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Bengal Tenancy Bill. 
(Chapter VI—Rent payable by Oveupancy-raiyate. Sees. 68—73.) 


received, {hrongh the Commissioner of the Division, 
to the Beard of Revenue for approval. 








{B.p,0.140.] 68. Lhe Board of Revenne may amend the 
" . table submitted under seetion 
orca Howl 67 in any manner which 

appears to. it proper, and 


may allow in whole or in part amy objection for- 
warded therewith or falsely made, or may 
return the case for farther enquiry, 

69. When a table of rates bas been sanetion- 
ed by the Board, it shall be 
after final sanction, submitted to the Local Gov- 
ermment, which may amend the same in any 
manner if thinks fit, and may direct, it it thinks 
fit, thatthe Galle or amended (bie shall be pub- 
lished in the ollicial Gazette with a indteglon 
of the local area So whieh it applies. 

70. A table for any local area published under 
section 69> shall come into 
foree on the date on which 
if 1s so published, and shalt 
ontinne in foree for such period, not less (han ton 
amore than thirty years, as the Local Government 
tthe time of publication may direct, 

71. The publication of a table under section 69 
Hall be conclusive evidences 
in any proceeding under this 
Act— 





[B.B,s.141} 








Pabliention of table 

















{B.B, 0.143.) 





01 for wht 


remains in toree, 


rh table 











[BBs 152.) 








"Palle to be conclu 
avidlenco, 


(1) that the proceedings for the preparation 
of tie table have heen duly conducted 
in accordance with this 

(2) that, except as in thi 
shown in the t 





Aen iraviles ther: 
Ne for cach class of 
are the fair and equitable rites pay: 
for lanl of that class by oecupaney 
us within the local to which 
able applies: 


















y 
the 
(3) that the ave 


and the value specified inv 
class in the table. 

72. All expenses inenrred by the Government. in 
preparing: a table of rates and 
produce for any local area, 
frayed, including the salaries of all 
ofivers employed exclusively in its. preparation, 
and such portions as the Local Goverument may 
from time to time fix of { 
employed in ite preparation in ‘ilivion to thels 
other publieduti all be defrayed by occu 
raiyats and ther landlords in that Toeal 
such proportions as the Local Government imay 
from time to time determine ; and the proportion 
of those expenses so to be defrayed by any person 
shall be recoverable from him’ as it were an 
arrear of Jund-vevenne due by him, 

73. Whena table is in force under the fore- 
going. sections for any” local 
area, the landlord of any 
holding within that area, 





Expenses jneurved in 
prepating cable how de- 































B,s, 144) 





Suit to enhanco where 
table is iu forco, 





held by an occupancy. 





iat at a money rent, 


| may, subject to the provisions of section 78, 


institute a 





suit to enlanee the rent then pay. 
able on dhe ground tiat it is helow that which 
would be payable at the rates shown in the tab] le 5 
and the Court shall cuhance the rent it aecorlanes 
with the rates shown in the table, or, where fo any 
class of land a masimum and amininum 
entered in the table, to such rate, not hig 
the maximum 
as it thinks 4 








te are 
than 
del iol lowwier Ua this nininum, 
Provided that— 








Lst.—Whoere the vent of any laud comprised in 
the hoiding would, by reason of a 
change having taken place in or 
i d to the land aie the raiyat 

cessor in interest began to 
fixed under this seetion 
at a higher rate, and would, but for 
shave been fixed untie this 
ser rate, the following 
waleeuhil apply, namely — 
















hold it, 


(@) i€ the change has wen effected slely mg « 
hy the azeney or at the expense uf Cy 
the raivator his predecessor in inte 
est, the Court shall fix the rent of that Bs Mss 


Land atte linersratirs 3 ols () 8h 









(2) af the change has been effected partly 
Dy the agency or at the expense ol 
the landiond or his prede 
interest, and partly hy the 
at the expense of the raiy 
predecessor ini 
fix the rent of the 
intermediate 













iad at such rate 
hetween the Mighor 
rate and the lower rate as, having 
regard toall the cireumstances of the 
case, it thinks fair and equitable ; 
and 


(0) if i is not proved that the chango has fe, n 
been effected by the ageney or oo 
at the expense of the Jandlord or ! Het 
the raivat, or the predecessor in inter= 
est of either of them,the Cour 
fix the rent of the lind at a tate 
equal to the Jower rate, togetier 
with half the difference between 
the higher mate aud the iower rate, 

Sadig-—When tho mnigat pone tn by conten. 
by custom, or on some eqnitable 24), 

proand: he is entitled to hold at apo 
rate lower than the rate appliewble 
under this section, the Court shall fix 

the rent at the lower rate, 


























Tilustrations. 


(q#) Tho rates shown in the table for land of a certain 
description wre— 
when the land is irrigated froin a well, 
when the land is not xo irvigated 


The holdings of 4, B,C and D, ocenpan 


_ Rs. 4 per acre. 
Rid 

taiyats, are 
composed of jund of that’ dese tiption irrigated from wells 
coustructed on these holdings respectively. 





iy Ng 74. (1) The landlord of a holding 
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Tho well on A's holding iv an ancient one existing Crem 
atime anterior to the tenaney: that on B's Lalding has 
heen constructed by the landiond sinew the comme 
that on & 'y hol Tits heen constructed 
constricted hy 
nt riuting some portin of, 





pont 





















by the 
th lam 
the lato 
and Te vast be fixe ab Bs 





hotd. 


that ue ry 
i rate 








fair and equitable. 
(A) The rates shown inthe table for land of a certain 
description are am follows = 
when such land is invigated from i 
Druneh of a river 
when atch land is not go in 








pera 







The holdings of E 
of lund of that: deseription, 
FeAne HOS when, 
jouring: rv 
them. Kh 
BO; th 
hob 


ivats, are composed 
inrigable uni) 40 
wish. 
is 10 
us. 





Vitsell es 
1 in veenpation af bis hob 
nol B's holding must be fixed a 
(Rs. 4, 








—-Of suits to enhance money renls where atuble of 
rates and priluee is nol in force. 

on 
rent by an ceenpaney vaivat 
and situate in a loci! area 
for whic able of 
and produces, prepara under 
ccoing seetions, is not in Fores, my, subject 
fo the provisions of section 78, institute a suit to 
enhance the rent on one or more of the following 
grounds, namely 
(1) that the rate of rent paid by the raiyat is 
below the prevailin 








on which 


Gronuds 





rales 














sume class of rs 
description and with sin 
in the v ) 
(2) that the productive: pow 
by the rival, as comps: 
powers af the time wh 
fixed, or, when that time 





lar advantages 





of the Tand held 
ml with those 
tthe rent was 
or the 
























be ascertained, with the praductiy 
powers af any other time whieh it 
may appea Je ta take for prarposes 









of comparison, 
than hy the snle 
of the 
in interest and fh 
temporary or easual ; and 





iyabor his predec 









(8) that the average prices of produce in the 
locality, or at the usual markets, 
compared with sin ilar pri 
time when the rent was fixed, or, when 
that time or the prices prevailing about, 
that time cannot rewlily be ascertained, 
with the similar prices about any other 
time which it may appear equitable to 
take for purpores of comparison, have in- 
creased otherwise than hy the sole agency 
or at the cole expense of the raiyat or his 
predecessor in interest, and from causes 
not merely temporary or casual. 


ng 

















money | 


produe. | 
five powers at Chat time cannot reudily | 


increased otherwise | 
ngeney or at the sole | 


nn eases not merely 


about the | 


| 





(2) Nothing in this s 





| of # tenant. 
Tilastrations of Ground (Vy 


reclaimed 


(a) A's qostornal grandfather soventy years 
vl which 


the band whieh Aan oe 
came to hin by ih 





















VB was first et into possess 
vinienee that thee her want ala tai 















Wi being Che fist settler, 1 
privilege, A’und Bane not 

thy ona a halting whieh has descended 
to tine f who held teat the tine 





wt 
his hole 





vaults, 





75. Alb onhancements of rent an (he 
Rules for think ot the 
Wiel wiler seetion TH jy svetion seventy 
et Lo the following 


are 
four sl le 
ites, wumely = 


vale 








in subj 








(4) IP the inerease of the productive powers: 
of the kil, or of the prices of produce, ies been 
effected wholiy by th hey oral the expense 
ef the landerd or his predecessor in interest, the 
jandlord shall be entitled to the whole benefit of the 


inerea 














(2) Uf the inereace his heen effected partly by 
the ageney or at the expense of fhe Lindlerd or his 











predecessor in interest, and partly by the agency 
ort the expense of the raivaror his predecessor in 
interest. the Den lit’ shall he divided Letween the 








Janellond and thee raiyat ia eueh el 
having regard Co all (he 
thinks fair and equitable : 


sais the Court, 
cumstances uf the ease, 





(e) Hit is net proved that the inercase has 
! the expense of the 
" sorin interest 
of either of them, ntitled to one hale 
of the benelit: yah 
enhaneed rent shall not bear fo the rent prey 
higher proportion than the: ine 
powers or ineteased prices: bear 

to the former productive powers or 







aken place by 


sndlord or Che 


































‘ornier prices: 


a) Whe enlanced rent shall not in any ease 
‘ ifth of the estinn uaual 
alue of the gross produce of and in staple 
crops, ealeulated al the pric hi raiyats sell 
at harvest-Lime, 







b.—Rales applicable to suits to enhance money rents 
yen tally. 


76. ‘The rent of a heldings shall not be enhanced /,, 


ina suit under any of the 





newt Me 


the rent sections 





rent shall be amore tat: double the reut previvusly 
payable, 


‘tion shall affect. any con. "8. D6, 24 
{tract binding a landlord not to cuhance the rent OJ 











of this h, ad 
at the enhanced (J 


ee 
. B, 
@.] - 





8. 28(2). 
24 
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(Chapter VI.—Rent payable by Occupancy-raiyats. Secs. 77-82.) 


77. When a Court passing a decree for ene 





hancement. under any — of 
Power to order pros those sections considers that 
gressive eubuncement, the immediate enforeement, 





of the decree inits full extent 
would be attended with hardship to the raiyat, 
it may direct that the enhancement shall be 
gradual ; that is to say, that the rent shall incrense 
yearly by degrees, for any murber of years not, 
exceeding five, until the limit of the enhancement 
decreed has been reached. 










(B.B,0143] 78. When the rent of an oceupaney-holding 


D.§ 47. 
+. B,, 8, 26 (5 

and (8). 
2% 


BB. 
(2) & (3).) 





°F . 
xp. 11. 
BLB, 1, 28, 
Fapl Ml. 


& a. 24 (@).) 


22, 


has heen enhanced hy a 
decree under any of those 
sections or under any enuct- 
ment. repealed hy this Act, or by contmet, or 
has been commuted under section 82, a suit for 
its euhancement shall not he instituted under this 
chapter within the ten ye 
date on which it has heen so enhanced or come 


Rent mhaneed or come 
mute! tot enlumernble 
for 10 years, 








nest following the 











muted ton the ground that since the rent 
has been £0 enhanced or commuted an improves 


ment has heen made by the landJord whieh, but 
for this section, would entitle him to an cuhance- 
ment. 


B—Of snits for the reduction of money rents. 
79. (1) Au oecupaney-raiyat holding at a money 
rent. may, notwithstaiding 
cutillal to redvetion of MY -contract to the contrary, 
rent. institute a suit, for the re- 
duction of his rent on either 
or both of the following gromds, and, execpt as 
provided by section 116, not otherwise, namely :— 

(a) on the gromd that. the productive powers of 
the Innd, as compared with those powers at the time 
when the rent fixed, or, when that time or 
the productive powers at that, time cannot readily 
De ascertained, with the preduetive powers at 
any other time which it may appear equitable 
to take for purposes of comparison, 
from some cause beyond the raiyat’s control, and 
not merely temporary or casual ; 

(2) on the ground that: the average prices of 
produce in the locality or at the usial markets, as 
compared with similar prices about the time when 
the rent was fixed. or, when that time or the prices 
prevailing about that tine camot readily be ascer= 
tained, with the ig about 
any other time whic ppewr equitable te: 
take for purposes af compiricon, have deeroased 
from some cause beyoud the raiyat’s control, and 
not merely temporary or casual. 

(2) In any suit instituted under this section the 
Court may direct such reduction of the rent as it 
thinks fair and equitable. 


2) 






Oceupaney-raiynt when 







































sriees. prev 











F.—Special rules regarding money rents payable 
for yasture lands, 

80. (1) Sections 62 to 7, both ineinsive, shall 
not apply to land fit to be 
used, or which in accord- 
ance with lecal usage is 


Spociul rules for pas 
turo lands, 





used, only as pasture; but wheu sueh'land is held 
ala money rent, by an ovenpancy-raiyat, the lands 
Jord may, subject to any contract between the pare 
ties, institute asuit to enhanee the rent ou the 
ground— 





(a) that the rate of rent payable hy the rniyat 
is below the prevailing rate payable by 
the same class of raiyats for land of 
a similar description and with similar 
advantages in the vicinity, or 








(0) that, havinge regard to the inerease of rent 
on arable laud in the vicinity since the 
rent payable by the raivat was lixed, it 

sonabiv to enhance that rent, 








is r 





(2) Whore an enhancement is applied for on the 
ground mentioned in chiuse (4), the Court shall 
fix the rent at such rate as it thinks fair and 
equita 






G—Of renls payable in kind or varying with the 
rq. 





81. (2) Where an ovcnpancy-raiyat pays rent in, 

Limit to amount of Kind, or pays as rent the 
rent payable in hind or value of a certain ahare of 
varying with cvop, the actual gross prodice, the 
following rules shall apply, namely :— 





(2) notwithtanding any contract. or enstom 
to the contrary,the landlord shall not be eniitled 
to recover, in respect of any portion of the hold= 
ing on which stuple crops are grown, more tia 
half the gross produce or its value, as the ense 
may be; 







(J) the Inndlord shall not, except under 2 
contract in writing, be entitled to recover, in 
respect of uny portion of the holding on which 
other erops are grown, any other description or any 
greater amount of rent than a sum: equal to ones 
half of the estimated average value of the produce 
of that portion of the holding if staple crops were 
grown on it, 





(2) Nothing in this section shall prevent a land- 
lord recovering the value of any seed, labour or 
other assistance he may have contributed towards 


} the production of the erop, 


82. (7) An ocenpaney-ruiyat whose holding 

, consists of raiyatf land, and 

Commutation of rents. who pays rent in kind, or 

pays as rent the value ofa 

certain share of the actual gross produce of tho 

holding, may, notwithstanding any contract’ to the 

eontrary, sic to have his rent commuted into a 
moucy-rent, 





(2) The money-rent ehall be fixed at the dis- 
eretion of the Court— . . 

(a) according to the prevailing money-rent pay= 
able by the same class of raiyats for Taud of a tne 
lar description and with similar advantages in 
the viciuity, or 


frau: 


BBs 


[e.B,e 
BBE 
and $8 
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(Chapter VIL—Right of Settled Raiyat in Bastu Land. Secs. 83—S5.) and (Chapter 
PIIL—Ordinary Raiyats. Sees, 88—90.) 


(0) acoording to the average value of the rent 
actually received by the landlord during the 
preceding five years. 

(3) When a money-rent is fixed under chinse 
(0), a reasonable deduction shall he made by: the 





Court from the average value aforesaid in consi- | 


devation of the whole risk of cultivation being 
taken by the raiyat, 


H.—Supplementary provisions. 


83. (1) The Collector of every district shall 
Collectors to prepare prepare aunually lists of the 
aunual price-lats of sia«  market-prices at harvest-time 
yleerupe: of staple crops grown in such 
local s as the Board of Revenue may from 
Caw to time dirget, and shall submit them to 
the Board of Revenue for approval or revision. 

(2) The prive-lists shall, when approved or 
revised hy the Board of Revenue, be published in 
the official Gazette under the signature of one of 
the Sceretaries to the Board. 

















4 () Any. such priceclist so published shall, in 
ang procecdings under this chapter, be conclusive 
evndence of the prices prevailing in the loval area 
at harvestetime in the year to whieh i relat 


os 120, 
HEH), 








Power IN ‘B. I . i" 
Power lo makert® sie may from time to time, 


tat” subject. to the approval of the Local Governe 
ment and to the control of the Governor Geue- 
ral in Couneil, make rales— 

(a) for the guidance of ollieers engaged in the 
preprration of tables of rates and prodace under 
this chapter 5 

(2) for the guidance of officers engaged in the pre- 
paration of price-lists under section 83 ; 

(0) determining what crops shall be deemed ls 
Le staple crops for the purposes of this chapter in 
any local area ; 








(d) for the guidance of Revenne-ollicers: regis- 
tering contracts under section 59 and section 61. 

(e) for the guidance of Revenue-ollicers and 
Courts in estimating the average annual value of 


tle gross produce of land for the purposes of sec | 


tious 59 and Gl and seciion 75, clause (i). 


CILAPTER VII. 


Or tie Ricnt or a Sstriep Ratyat iv Baste 
Lanp. 


85. (1) A person who is undor Chapter V a set- 
Settled raigat to have ted raiyat of a village or 
Perument right in estateas defined in that chap- 
tw Jon, ter shall, notwithstanding 
any contract. to the contrary, havea right perma- 
nent, heritable and capable of being transferred 
and bequeathed, in any dusty or other homo- 


steal. land in that village or estate which is | 


not comprised in an cecupancy-holding and which 


iw held by him ae the site of, or for the purpose of | 


84. The Board of Reve- | 


| erecting, adwelling-house suitable for himself and 
| his family, together with all necessiry outeoitives, 
(2) A porson having aright under sub-section 
one in any land ina village or estate shall not 
lose that right merely by reason of his ceasing to 
he a settled raiyat of that village or estate 
86. (/) Notwithstandin, 


eontr 










person haying: in 
respeet of any Jand a right 
under seetion 83 shall not be 
ejected from that land except in exeention of 
¢ for ejeetment passed in aecordance with 
is Act on the ground that he has broken a condi. 
tion cousistent with the provisions of this Aet and 





ons regarding 
























on breaeh of whieh he is, under the terms of 
| a written contract between him aul his krndlord, 
i liable to he ejected, and, if he is se ejected, stall be 





entitled to compensation fs 
of the deseription 
| may have been erected on the land hy him) or 
his. predecessor in interest whether befure or alter 
the commencement of this Act, 





y house or ot 





ed 10 i section $3.w 





(2) A Court passing a decree for the « 
of such noshall determine the amon 
compe ny) due Cohii under sub-section 
one and sha » the decree conditional on the 
payment of that amount by the decteeeholder. 












87. When a person has in respret of 
a right under 
and the vent of 









inn 85, 


ey for : 
Rule for the land 


enhancing 








ent, . 
snot heen cohanced during 
the previous ten years, the landlord may, unless 





pared by any cont 





et between the parties, enhance 
the rent, so that it may he equal to the rent, paid by 
other tenants for land in the neighbourhood haying 
similar advantages and used for similar purposes, 
or at his option so that i€ may be equal to five per 
centins of the market-value of (he land. 








CHAPTER VUE 
Or Onvixacy Rarvars. 
88. Every person holding raiyati kind as a 
Ordinary raiyut de dd not having a right 


fined, aney in-respect of it 
shall be deemed to hold it. as an ordinary raiy: 











89. Avordinary rai 





at shall, subject to the pros 
sions of section 11M, pay 
such rent asinay, from time 
to lime, he fixed by agrees 
ment between him and his landlord. 





Rents regulated by 
| agreement, 








trary, an ordi 

not’ be ee 

land by his landlord as such 

except 

(a) as hereinafter provided for arrears of rent, 

(4) in execution of a decree for ejectment passed 
in accordance with this Act on the gruund 


raiyat shall 

Grounds on which an 
ordinary ratynt may be 
ejected fron raiyatf lund, 


any contract to the ome 





2 a9 


ny lend c ro 


38s] 


90. Notwithstanding uny contract to the cone {K B79 
aha i, an 
Yor ralyatt yg, 72 (6).) 
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(Chapter VIIL—Ordinary Raiyats. Secs. 91—95) and (Chapter IX.— Provisions 
regarding Rent applicable to several classes of Tenants. Sec.96.) 


that he has used the land in a manner 
which renders it unfit for the purposes of 
the tenancy, or that he has broken a eon- 
dition consistent with this Act and on 
breach of which he is, under the terms of a 
written contract between him and his land- 
lord, linhle to be ejecta, or 








(€) in execution of a 
on the pround that he has refused to. 2 
toan enhancement of rent demanded by his 
Jandlord in accordance with the provisions 
next hereinafter contained. 

91. When a landlord wishes to enhance, within 

the limit fixed by section 
Noticn of evhanee; 979, the rent. of an ordi- 
ment to be nerved z 3 a 
Thrwugh CiviPGoure nary raiyat holding rayati 
a money-rent not 


Tand 
fixed for a term by agreement, and the raiyat 
does not a to ihe cuhincement, the land- 
lord may oon the raiyat 
through the Civil Court.a notice of the enhanee- 
ment not less than six months before the com. 
mencement of the agricultural year in which the 
landlord desires the cuhancement to take elleet, 
92, (1) If, within the period of one month from 
Raiyat neree to the service of a notive under 
If he does section 91, the 
whom the notice has been 
served pyesents to the Court 
issuing the notice a statement in writing declaring 
his willingness to pay the enhanced rent, he shall 
be deemed to have agreed to pay that, rent from 
the commencement of the agricultural yeur next 
following. 




























© to bes 
















to eject. 


(2) Hf the raiyat does not, within the said period 
of one month, present to the Court a statement 
as aforesaid, the landlord may, not less than ten 
weeks before the commencement, of the agricul- 
inal year next following, institute a suit to eject 
the raiyat. 

93. (1) If, in any suit instituted under sec- 
tion 92, the defendant ap- 
pears and agrees to pay the 
enhanced rent demanded, his agreement shall 
thereupon be recorded, and he shall not he ejected, 
but shall be liable to pay that rent from the com- 
mencement of the agricultural year next following 
the date of the agreement. 

(2) If the defendant does not appear, or if, on 
appearing, he does not agree to pry the evhanced 
rent demanded, the Court. may pass a decree for 
his ejectment on condition that, within fifteen 
days from ‘the date of the decree, the landlord 
deposits in Court— 

(a) such sum (if any) as may be declared by the 
decree to be payable to the raiyat as compensation 
for improvements ; and 

(2) a further sum os compensation fér disturb- 
ance equal to éen times the yearly increase of 
rent demunded. 








Procedure in suit. 





leeree for ejretment, passed | 





94. (1) If these sums are so deposited, th 
decree shall be made ab 
solute, and the sums deposit 
ed shall be paid to the raiyat. 


Decree when absolute : 


(2) If these surns are not’ so deposited, the 
decree shall become void, 
and the raiyat. shall remain 
in ocenpation of his holding at the rent previously 
paid by him, 


when to become void. 


95. When a raiyat has agreed, under section 

Frosks praeedings not 92 or seetion 98, to pay an 
to be taken for ten enhanced rent for his hold- 
yeurs. ing, or a decree to eject him 
from the holding has become void under section 94, 
no notice shall be served on him under seetion 91 
in respect of that holding during the ten years 
next following the date on which he has so 


agreed, or the decree has become void, as the case 

















ai 


| may be. 


CHAPTER IX, 


Provisions REGARDING RENT APPLICABLE TO SEVE- 
RAL ciasses oF Tenants, 








A—Of allerations of rent consequent on aiterations 
of the area of the holding of a tenure-holder 
or occupancy ratyat. 


96. (1) Notwithstanding anything in Chapter cp.¢¢1 

Additions to, and dae HT or Chapter VI, every 18 @)1 

Auctions from, rent in tenure-holder shall, in the & tam 

of allération of absence of a contract to the sean” 

contrary, and every occu-BB.s4 

pancy-tenant shall, notwithstanding any contract en 9 
to the contrar 





an 





(@) be liable to pay additional rent for all Iand 
added to the area of his holding by 
alluvion or otherwise, unless he can show 
that the land has reformed on the site 
of land which was formerly included 
in that area, and for the loss of which he 
has had no abatement of rent; and 


(i) be entitled to a reduction of rent in respect 
of any diminution of the arva of his 
holding caused hy diluvion or otherwise, 
unless it is proved that the land lost was 
added to the arca of the holding by allu- 
vion or otherwise, and that an addition 
has not been made to the rent in respect 
of the uddition to the area. 


(2) The amount added to the rent shall be cal- 
culated at the rates payable by occupancy-raiyats 
for lands of a similar description and with 
similar advantages in the vicinity, lees a de- 
duction, in the case of a tenure-holder, of thirty 
per cont, for profits, risk and cost of collection. 


(8) The amount abated from the rent shall ‘bear 
the same proportion to the rent previously le 


585 


647 


8.53 


347 


Aa aT 
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ae the diminution of the total yearly value of the 
holding bears to the previons total yearly value 
thereof, or, indefaultof satisfactory prot of theyea 
Jy value of the land lost, shall bear to the rent pv 
ously payable the same proportion as the diminution 
of area bears to the previous area of the holding. 











B—Instalments in which money-rents are payable 
by tenure-holders, raiyats ant under-raiguls. 


97. A money-rent payable by a_tenure-helder 











| 
| 
| 
| 


Rent of tenure-holdor Sal be paid in such instal- | 
in what instalments ments and on such dates 
and on whut dates may have been agreed upon 
wevalle, between the tennre-holder 


and his landlord ; in the absence of agreement, in 
such instalments and on such dates as may be 
enstomary ; and, in (he absence of any agreement 
or custom, 
as the Board of Revenue may fix in this behalf for 
any local area. 


98. A money. 


Rent of raiynt or 
raiyal in what instal 
ments and on whut dates 
paynble, 








yable hy a raiyat or 
hall, notwith- 
















be 





in such instalments and on such dates | 


vontraet. or | 


paid in’ such instalments, | 
and on such dates, not being more than four in 
each , as the Board of Revenue may fix in | 





this behalf for any local area: 


Provided that, when the instalments in which, 


and the dates on whieh, rent is payable are fixed | 


by an agreement made before the commencement 
of this Act, or by a eustom which has_ prevailed 
from before the commeneement of this Aet, the 
amount 
ander this section for the p 
shall be equal to the aggregate of the instalments 
which would, unler the agreement, or custom, 
have fallen due since the date so fixed by the 
Board for the payment of the last previous. instal- 
ment. 

99. (1) Every order made by the Board of Reve- 
Making and publics. Tue under section 97 or sce- 
tion of orders uuder aee- tion 98 shull be made after 
97 wnd 98. 2 consideration of the pre- 
vailing customs and the time of harvest in the 
tocal area to which it is to apply. 


(2) Every such order shall be published in 
manner preseribed not less than three munths before 
the commencement of the agricultural year iu 
which it is to take effect. 








nent of an instalment 











C—Of the Receipts and Aczounis to be given to 
tenants. 

106. (1) Every tenant who makes a payment 
on account of rent to his 
mont to hislendlord en- landlord shall be entitled: to 
titled to a receipts obtain forthwith from the 
landlord a written receipt for the amount paid by 
ih, 5 

(8) The receipt shall specify— 

{a) the date of payment ; 


Tenant making pay- 


ble on each date fixed by the Board | 


| rtatemont of a 
{| clase of the 





(B) the amount: paid on aceonnt of prinvipal 
and interest respectively, or, whore the 
payments are made in kind, the quantity 
and deseviption of produce delivered 5 





(©) where other money tecoveratde uider any 
enactment for the time being in force is 
yuid with the rent, Che amannt so paid, 

(@) the holding in respect of which (he rent is 
paid ; 

(6) the name of the person (if any) registered 
in the landlonP’s serishta as the tenant; 





(7) the amial rent payable for the holding and 
the amount of tent then in arrear; and 





(g) the instalment and year on account of whieh 
the payment is decktrvd by the tenant to 
be miade, ot, ian the absence of anys stich 
declaration. the instalment, and year om 
acemnt of whieh it has been eredited by 
the landlord, 


(3) The Tandlord shall prepare and retain a 


counterpart of the containing sitnilar 
partien! 











receipt 








(4) Every receipt which does not contain sube 
stantially the above pa shall be deemed 
to be an acquittanes in full all demands for 
rent up to the date on which the receipt was 
given. 

101. (7) Livery tenant shall be entitled to receive 
to from his landlord, within 
unt at three months after the expiry 
of each agricultural year, 
a statement of account. for that year showing— 








ie 








Towant 











(4) the holding for which the tenant pays rent 
to the landlord ; 


(2) the name of the person (if any) registered 
in the lsndlord’s serishta as the tenant; 


(¢) the annual rev! payable for the holding ; 


(id) the amount of rent in arrear at the begine 
ning of the year; 





(¢) the payments made during tho 
account of principal and interest, respectively, or, 
when the payments are made in kind, the quantity 
and deseription of produce delivered ; 


(/) the portion of each payment credited te the 
rent of the year, and the portion credited to the 
arrears of previons years ; and 


(g) the amount, if ony, remaining unpaid at 
the close of the year. 

(2) The landlord shall prepare and retain a 
counterpart of the statement containing similar 
particulars, 


102. (1) If a landlord refuses or neglects to 
deliver to a tenant demand- 
ing the same a receipt cone 
taining the particulars pre- 
scribed by section 00 for 
any rent paid by the ten- 


Penalties and fiue for 
withholding receipts and 
statemonts of accounts 
and failing to keep coun- 
terpa:te. 


[C. Bao BL 


Beh, a 49 
J 


{P.§.05, ” 


1, wn 49 
(@) and 94.) 


».§ 99. 

. By a8, 68 
& 59. 
B.B., as, 50 
&61,) 


(D. §§ 99 & 
100, 

CB, », 60. 
B, B., », 52.) 
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ant, thetenant may, within six months from the 
date of the demand, institute a suit to recover from 
him such ponalty, not excerding double the amount: 
or value of that rent, as the Court thinks fit. 

(2) If a landlord refuse or neglects to deliver 
toa tenant demanding the same the statement, of 
account for any year prescribed in section 
101, the tenant may, within six months from 
the date of the demand, institute a suit to ree 
cover from him such penalty asthe Court thinks fit, 
not exceeding double the ageregate amoant or value 
of all rent paid by the tenant wo the landlord 
during that year. 

(3) Tf a landlord fails to. prepare and retain 
a counterpart of a receipt or statement as required 
Dy section 100 or section LWI, he shall be 
punished with fine which may extend to filty 
rupees. 

D.—Of the deposit of reni by atenant ina public 
office. 
it 103. (2) In any of the 


following cases, namely :— 

















Application to 
rent in public office 


O) 














when a tenant bound to pay money on 
account gf reut bas rewon to believe that 
the person to whom his rent. is paynble 
will not be willing to receive the 
and to graut him a receipt therefor: 











(2) when the anoney is payable to. co-sharers 
jointly, and the tenant is unable to obtain 
the joint receipt of the cosh: hhere- 
for, and no person has heen empowered 
fo receive the rent in their behalf : or 

(c) when the tenant entertains a Goad side doubt 
us to who is entitled to reecive the rent : 








the tenant may present, to such oflicer as 
the Local Government from time to time 
appoints in. this hehalf for the Jocal area in 
which the holding is situate, an application in 
writing for permission to deposit: in his ollice the 
full amount of the money then due. 

(2) ‘The application shail contain a statement of 
the grounds on which it made, shall be signed 
by the tenant or, where he ix not pérsonally cog 
nizant of the facts of the exko, by some person 
eo cognizant, and shail he accompanied by a fee of 
eight annas. 

104. (1) If it appears to the officer to whom an 
application is- made under 
section 103 that the appli- 
cant js entitled under that 
section tv deposit the rent, 
he shull receive the rent and give a receipt for 
the same under his official seal, 

(2) A receipt given under this section shall 
operate us an acquittance for Lhe rent payable by 
the tenant and deposited as aforesaid, in the same 
manner and to the same eatunt as if the rent had 
been received— 

{a) in caso (a) of section 108 by the person 

specified in the applieation as the 












Receipt granted by 
public otlicer for rent 
deposited to be a valid 
neguittance, 





person to whom the rent was pay. 
able; 

(4) in case (4) of section 103 by the co-sharers 

jointly ; and 

(©) in case (¢) of section 103 by the person 

entitled to it. 

105. (1) The offieer receiving a deposit {D. § 1m 

Notifiention of receipt under section 104 shall forth. © ¥4».1 
of deposit, with cause to Le affixed @)y""® 
in a conspicuous place in his office a notifie 
cation of the receipt thereof, containing a state: 
meut of all material particulars contained in 
the application oder section 108, and, when 
the deposit is made under section 103, cause 
(w), shall send a copy of the — notitication 
hy post in a registered cover to the persog 

to whom the rent is alleged by the depositor to 
he payable, 

2) Ifthe amount of the deposit is not paid 
away under section 106 within the period of fiftoen 
days next following the date on which the notife 
ation is affixed as aforesaid the officer shall cause 
a notice of the reveipt of the deposit to be served 
(free of charge) upon every person who he has 
mn to believe claims or is entilled to the 
deposit. 

106. (J) The officer may pay the amount of the 
deposit 0 any person apy 
ing to him to be entitled to 
thy same, or may, if he 
thinks fit, relain the amount pending the deersiva 
of a Civil Court as to the person so entitled. 

(2) No suit or other proceeding: shall be instie 
tuted against the Secretary of State for India in 
Council, or against any ollicer of the Government, 
in respect of anything done by a Revenue-officer 
under this section; but nothing in this  seetion 
shall prevent any person entitled to receive the 












D5) 





Deposit to whom pny: Bist 


ube, 





j amount of any such deposit from recovering the 


same from a person to whom it has been paid 
under this section. 

107. If no payment is made under section 106 10.3 + 
hefore the expiration of three ( 

‘ A 1,68 

Years from the dateon whicha (,): 
deposit is made, the amount deposited may, inthe 
absence of any order of a Civil Court to the cons 
trary, be repaid to the depositor upon his appli- 
cation and on his returning the receipt given 
under section 104, 


Hofund to depositor. 


H.—Of arrears of rent. 
108. Every arrear of rent shall, unless otherwise p.sk 
provided by a written con- C.B.+ 
tract between the parties, B!* 
be liable to interest at the 
rate of twelve per centum per annum, 
109. 1f, in any suit broughé for the recovery [2,5 
of arrears of rent, it appears .x,6 
Tower toavard damages to the Court that the defend- 
n rent withhold withou i 
Haat i ant has, without reasonable 
or probable cause, neglected 
or refused to pay the amoupt, 


Interest on arrenrs, 
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of rent due by him, the Court may award to the 
plaintiff, in addition to the amount deereed. for 
Fit and costs, such damug 





decrecd, as it thinks fit: — 

Provided that, when damages are awarded unde 
this section, interest shall not be decreed unde 
section 103. 





not exceeding | 
twenty-five per centum on the amount of rent | 


10. If, in any suit brought for the recovery of | 





arrears of rent, ik appears 
fo the Court that the plamtifl 
has in-tiftuted the suit) with. 
ble or probable cause, the Court may 
award to the defendant, by way of damages, such 
sum not exceeding twenty-five per ceutum on the 
whole amouut claimed by the plainnll as it 
thinks fit. 


Adamages 
i improperly 


Power tow 











of rent remains due in 














eis) 1. U) When an arre: d 
cyi5 Micetment fiom none respect of a honetransler. 
en ble viding for ubie holding at the end of 
the year where 






ne 
Hah) 








he Fushi or Auli year prevails, the 
yy whether he has obtained a decree 
for the recovery of the arrear or not, and wheth 
he is entitled by the terms of any contract to joel 
the tenant for arrears or not, institute a suit to 
eject the tenant, 


2) A decree passed in 











von of the plaintiff in 
any such suit shall speeiiy the amount of the 
arrear together with the interest. (if any) duet] 
ons and the deeree shall not be executed it 
amount aud the coste of the suit are paid into 
Court within fifteen days from the date of tne 
decree, or, when the Court is closed on the fiteenth 
day, ow the day upon which the Court re-opens, 














FOF rent taken by division or estimation of the 
crop. 

112. Whenever rent is taken by division of the 
produce, by estimate or 
appraisement of the crop, if 
either the landlord the 
vnant nezlects to attend, either personally or by 
agent, at the proper time for making the division, 
estimate or appraisement, or if there $s a dispute 
about the division of the produce, or the quantity 
or value of the crop, the Collector may, on the 
application of either party, and on his depositing 
such gun on account of expenses as the Collector 
May require, issue a commission to such person 
ashe thinks fit, to divide, estimate or appraise 
the erop. 


113. (2) When a Collector appoints a com- 
missioner for any of the pur- 
poses mentioned in section 
: 112, the Coliector may, in his 
discretion, direct the ‘wommissioner to associate 
With himself any other persons as assessors, and 
Uay-give him instructions regarding the number, 








Commission for divid- 


ing or estimating crops, 
or 














Appointment of as 





j qualifications and mode of scleeting (hose assessors 
(Qf any), and the procedure to” be followed in 
making the division, estimate or appraisement, 





2) The comnissioner go appointed shall make 
the divicion, estimate or appraixement in accord. 
and submit a report of 








ance with those instructions, 
ngs to the Callector, 








Vie procwe 


114. (2) Tf in any division under scetion 113 
either party receives lesa 
than the to which 
he is entitled, he may, with 
in three months from the date on which the 
| division is completed. institute a suit inst the 
ether party to reeever the value of the wlditional 
portion of the erop due to him at the price which 
prevailed on that date, 





dy for error in 





: hare 
division, 





°(2) VE no such suit. is instituted within the said 
period of three months, the division shall for all 
purpeses he deemed as between the parties thereto 
to have been rightly made. 








115. () When a crop has heen estimated or 
appraised under see ion 113 
the est imate or appraisement 
shall be reduecd to writing 
and signed hy the commissioner making the same, 
and shall be subivitied to the Collector by whom 
the commission was issued, 


( 
sion 
hearing 





jure where erp 
estimated or 






appre, 








he Collector shall consider the commixe 
estimate or appraisement, and, alter such 
vd inquiry (if any) as be may think 
shall pass an order thereow either eons 
firming or varying the estimate or appratsement ; 
and that order shall be final. 














116 All expenses incurred in ing out the 
provisions tions 119 
te Tt (both inclusive) shall 
We pavatile by the landlord 
or tenant, or partly by one and partly ly the 
other, as the Collector may in cach ease diveet ; 
and the amount payable” hy any person under 
such aidirection shall be recoverable from him as if 
it was au arrewr of kund-revcuue due by him, 








ol 








weoo ding 





under foregoing sestions, 









117. If the landlerd of any land of whieh the 
yen! is payable in Ue mane 
ner mentioned in section 
112, or amy other person, 
interferes in any way, withe 
out the cénsent of the tenant, with the cutting 
or harvesting of any produce of tie land except 
by an application to the Colle under secs 
tion 112, he shall be dened to have committed 
pass within the meaning of the Indian 





ler section Liz, 
Urespuns, 





ov 





criminal | 
Penal Code. 
118. When the rent payable for Iand in Bilt 
Daxiiondl: oe ap: is the equivalent money 
prainancnt papers in Bi. Value of a fixed proportion of 
har to be doposited in the actual gross produce 
Collector's office, thereof, aud such equivalent 


Sf 











[B. Bas. 8.) 


XLY of 1880, 


[CB 
BB. 








[D.§ 42] 
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money-velue is determined hy an estimate or ap- 
“praisement (danabandi) of the standing crop, or by 
some similar proceeding, the dannbandi or ap. 
praisement papers shall, within fifteen days after 
the making of the appraisement, be lodged’ inthe 
office of the Collector of the district, 


G.—Further provisions regarding rent. 


119. Notwithstanding anything in the fore- 

going sections of this Act, 
raigatsandundor-niyats, OF ME AY Porat 
March, 1883, a raiyat or under-raiyat shall not be 
bound to pay for Nig holding a money-rent ex- 
ceeding firesixteenths of the estimated ayeruge 
annual value of the grom produce of the holding 
in staple crops, calenlatad, in such manner as the 
Board of Revenue may from time to time, by rules 
direct, at the prices at which raiyats sell ut harvest 
time. 


Limit to rents of 








120. The rent payable by a tenant in any 
shall be 
presumed tobe the rent 
lehy him in the fol. 
lowing agricultural year until the contrary is 


shown, 





Presumption that reat 
continues unchanged . 





121. When a landlord grants a lease, or makes 
any other contract, purport. 
ing to entitle the tenant of 
June not included in an area 
permanently settled to hold that land free of rent 
or at a fixed rent, and while the lease or contract 
is in force— 


Power to alter rent in 
cure of new assessinent 
of revenue, 





(2) land-revenne is for the first time made pay- 
able in respect of the land, or 


(J) land-revenue having heen previously pay- 
able in respect of it, a fiesh settlement of Jand 
revenue is made, ¥ 


a Revenue-officer may, notwithstanding any- 
thing in tho contract between the parties, by 
order, on the application of the landlord or of the 
tenant, fix a fair and equitable rent for the land in 
accordance with the provisions of this Act, 


122. (2) A tenant shall not, when his landlord’s 
interest, is transferred, be 
inble to the transferee for 
rent which became due alter 
the transfer and was paid 
to the landlord whose interest 
was so transferred, unless the transferee has given 
notice of the transfer to the tenant, 








Tenant not Tinhle to 
transferee of Inndlord’s 
interest for rent 
former Inndlord 
notice of Lhe transfer. 





(2) When there is more than one tenant pay 
ing rent to the hudlord whose interest. is trans. 
ferred, a general notice from the transferee to 
the tenants published in the prescribed manner 
shall be a sufficient notice for the purposes of this 
section, 


| the 





Sec. 126.) 


123. All impositions npon tenants under the Me iff 


Abwab, be, Megul, denomination of ahwad, mak. yy 


int, or other like apppellan Gi? & 


tions, in addition to the actual rent, shall be 
illegal, and all stipulations and_ reservations for 
the | payment of sach shall be void. 





124. Every tenant from whom, except under [D. st 


any special enactment for 
the time being in foree, any 
sum of money or any portion 
of the produce of his land 
ess of the 





reat pay 





ie exacted by his landlord ine 
vent lawfully” pa , may, within six months 
from the date of the on, institule a suit to ree 
cover from the Jandlord, in addition to the amount 
or value of what is so exacted, such sum by way of 
penalty as the Court thinks (it, not execeding five 
hundred rupees ; or, when double the amount. or 
value of what is so exacted exceeds five hundred 
rupees, not exceeding double that amount or value, 


125 (1) The rent of a tennre, ocenpaney- 
bf holding or Taste holding 8 


cent shall he a first charge on 
ings and In-tu holdings. the same. 











a 











(2) If the right, title and interest of the tenant 
is brought to sale in execution of a deeree for 
money obtained by a person other than the land- 
lord, the landlord shall be entitled to be first paid 
out of the sale proeeeds any rent. which may 
be due to him by the tenant. 





CHAPTER X. 


OruEr PRovIsIONS 4PPLIGABLE To SEVERAL CLASSES 
or Tenants, 


A .—Of improvements on raiyats’ holdings and com= 
pensation therefor. 


126. (1) For the purposes of this chapter the term [C.l%4 


“improvement,” used with re- 
ference toa taiyat’s holding, 
shall mean any work which adds to the letting-value 
of the holding, which is suitable to the hoiding aud 
consistent, with the purpose for which it was Jet, and 
which, if not exeented on the holding, is either 
executed directly for its benefit, or is, after execu- 
tion, made directly beneficial to it. 


* Improvement.” 


(2) It shall include for those purposes— 


(a) the construction of wells, tanks and other 
works for thestorage, supply or dis- 
tribution of water for the purposes 
agriculture, or for the use of men.and 
cattle employed in agriculture ; 


(4) the preparation of land for irrigation ; 

(c) the drainage, reclamation from rivers! or 
other waters, or protection from floods, 
or from erosion or other damage by 
water, of land used for agricul 





he 


Fe 
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purposes, or waste-land which is cul- 
turable ; 

(d) the reclamation, clearance, enclosure or 
permanent improvement of land for 
agricultural purposes ; 

(e) the renewal or re-construction of any of 
the foregoing works, or alterations there- 
in, or additions thereto ; aud 





(f) the ercetion of adwelling-honse suitable 
for the raiyat and his family, together 
with all necessary out-ollices. 








But no work executed by the raivat of a hold- 
ing shall be deemed to be an improvement for the 
purposes of this chapter if it substantially dimi- 
nishes the value of any other part of the estate or 
tenure o! his landlord. 

(3) A work which benefits several holdings 
shall for the purposes of this chapter be deemed 
to be, with respect to each of them, an improve- 
ment. 













127. (1) The landlord of anocenpancy-raiyatshall 

( not be entitled as such ty pre- 

Right, to make fm vent the raiyat making an 
provinents itteasa of oce : 





improvement in respec! 
holding, and shall not, « 
as next hereinafter provided, be entitled to make 
an improvement. in respect of the holding without 
the permission of the 

(2) A landlord of no ovenpancy-holding who 
would, but for the want of his raiy i 
be entitled to an improvement. in re 
of the holding, may, if he desires that. any improve- 
ment, olher than an improvement of the description 
mentioned in section 126, clause (/), be made, 
deliver or 2 to be delivered to the 
request. in writing calling upon him to make 
the improvement within a reasonable time; and, 
if the raiyat is unable or neglects to comply with 
that request, may make the improvement himself. 


128. (2) An ordinary raiyat shall not, except as 
next hereinafter prov 
entitled to make in re 
his holding without his land- 
lord’s permission any  im- 
provement other than an improvement of the de- 
scription mentioned in section 126, clause (7° 

(2) An ordinary raiyat, who would, but forthe 
want of his landlord’s permission, be entitled 
to make an improvement. in respect of his held- 
ing, may, if he desires that tho improvement be 
made, deliver, or cause to be delivered, to his land- 
lord a request in writing calling upon hin; to make 
the improvement within areasonable time ; and, if 
thedandlord is unable or neglects to comply with 
that request, may make the improvement. himself. 

129. (1), Every raiyat who is ejected from his 

Compensation for im- holding shall be entitled to 


oraments payable to "compensation for improve- 
ralyat on ejectmunt. ments whica have been made 





cupaney holdings, 




















Right to make im- 
Provements in cnse of 
ordinary rniyat’sholdings 











in accordance with this Act by him, or by his 
predecessor in. interest, and which compen- 
sation has not already been made, 





(2) Whenever a Court makes a deeree or order 
for the ejectment of a ra siall determine th 
amount, of compen F) due under th 
section to the raivat for improvements, and shall 
make the decwe or order of ejeetment conditional 
on the payment of that amount to the raiyat. 


(3) No compensation under this section for 
an improvement shall be claimable where the raiyat 
has made the improvement. in pai 
t orundera lease binding him, 
of some substantial advantage to he obtained by 
him, to make the improvement without compens 
sation, and he has obtained that advantage, 









tion “il 


























(4) Improvements made by a raiyat before the 
commencement of this Act shall ve deemed to have 
been made inaceordance with this Act, naless it is 
shown that the landlord forbade the raiyat to make 
the improvement and was ready to make it 
himself. 


130. The Local Government may 
time, by notification in. the 
ollicial Gazette, make rules 
requiring the Court {0 asso= 
ciate with itself, for the purpose of estimating the 
compensation to be awarded under section 129, 
for an improvement, suel munber of assessors as 
the Local Government thinks fit, and determining 
the qu ations of those assessors and the mode 
of selecting them. 


from time to 








Powor to make rites 
furappointment of sussex 











131. (/) In estimating the compensation to be 


on which @tWarded under section 129 
is to be for un improvement, regard 





shall be had— 





amount by whieh the letting 
or the produce, of the Lolding, or the value 
produce, is increased by the improvement ; 

(4) to the labour and capital required for the 
making of such an improvement; and 


(e) to any reduction or remission of rent or any 
other advantage given, by the landlord to the 
raiyat in consideration of the improvement. 


(2) When the amount of the compe 
heen a ed, the landlord and raiyat may, if they 
think fit, agree that, instead of being paid wholly 
in money, it shall be made wholly or partly in 
some other way. 





ue, 


of that, 














sition has 












Certain stipulations in 
contracts to be void. 


182. A stipulation in a 
contract providing — 
(a) that a landlord shall be entitled to prevent 
from inaking, or to eject him for making, 
such improvements on his holding as he is enti- 
tled to make under this Aet, or 








(0) that a raiyat ejected from his holding shall 
not be entitled to compensation for improvements 


THE GAZETTE OF INDIA, MARCH 17, 1888. 


[Parr V 














Bengal Tenancy Bill, 


(Chapter X.—Other Provisions applicable to several classes of Lenants, 
Secs. 133—140.) 


in any case in which he would, under this Act, be 
entitled to such compensation, 


shall be void. 
B—Of the landlords right to measure land. 


183. Subject, to the provisions of any contract, 
alanilord way, by himself 
or hy any person authorized 
hy him in this behalf, 
upon and measnre all and comprised in any 
or tenure, of the rents of whiel he is. in regeipt, 
except land entered in the general register of 
wie C) of revenue-free lands prepared under the Laud Regis- 
: tration Act, 1876; 

Provided that, when any Tand has been measured 
by a landlord, whether befure or after the passing 
of this Act, it shall not, without the written 
permission of the Collector, be again measured: by 
the landlord within the ten years next following the 
date on which it was so meusured, 





Landlont entitled to 
measure nnd 
trained by con 














Mtlustration. 


A., a proprietor, grants a portion of hix estate in 
patnf to B, towhom the raiyats rent Both A and B 
aro entitled to and mcasurement 
of the lands © st. 


184. When 


Tenant bound to point 
out boundiies, 














whe a genera . 
prised in the rata lea 











a landlord des to measure, 
under seétion 13, any land 
held by his tenant, the tenant 

shall, if the landlord requires 
him to do so, attend and point out the boundaries 
of the land. 

185. (/) When a landlord desires to: meastre 
wea ty Tad under section 133 

and any person oceun ing 
the land obstructs him in so 
doing, or any tenant, bound 
under jon 13+ fo attend and point out the 
boundaries of his land, refuses or neglects so to 
do, the landlord may apply 1 the Court. whieh 
would have jurisdiction to hear a snil: for the recov 
ery of the land, te make an order directing such 
person to permit the measurement, or such tenant 
to attend and point out the boundaries, as the case 
may lhe. 

(2) The Court may, ow reviving an application 
under this section, «notice: to be served 
the oceupant or tenant, as the case m: 
quiring him to show cause, at a time and place 
specified therein, why the order applied for should 
not be made. 

(3) 1f the person on whom a notice is served 
under sub-section (2) does not show cause as afore- 
said, the Court may make the order applied for. 


1.0. 94. 186. If u tenant ordered under section 135 to 


M0377] Presunstion ngainte attend and point cut the 
teunt iwitastending wo bouniaries of the land held 
point our bouruturies. hy him refuses or neglects to 
do #0, a map or other record of the boundaries and 


{D.§ 94. 
B.Byal 


D.§ 94 
.B, 176) 






Remedy 
in ubstineted or t 
ol point out bowid- 

































measurements of the land prepared under the 
direction of the landlord, at the time the tenant 
was ordered to attend, shall be presumed to be 
correct until the contrary is shown, 
187. (/) Kvery measurement of land made by 
order of a Civil Court, or of OS 
Moosnrewent in mits a Revenue-olticer, in any suit Big 
teiwern hundion and or proceeding between a 
temmnt to be made ne 4 i 
tie oe Gone we, landlord and tenant, shall be 
menaure, made according to the Goy- 
ernment measure of 14,400 
square fect to one ttindard bigha. 

















(2) If the rights of the parties are regulated 
hy any different, local measure, the Government 
measure shall he converted into the local measure 
for the purposes of the suit. 





138. (1) Hany dispute as ts the length of a stand. 
ard used ina Toeal measure fl 

arises in any suit. nnder this Bug 
Act, the Colleetor shall, on a 
reference made to him for this 
purpose by the Court, determine the proper 
Jonsth thereof, 

(2) An appeal shall lie from the Collector’s deci- 
sion to the District Judge. 








Determination of the 
length of the standard 
iv cane of ding 












(8) Ifnosnehiappral le preferred, theduaision of 
ig Cellector or; F anappedl heprefertel,the devil 
of the District Judge thereon, shall be conclusive, 











COS surrender and abamtonment, 
139. (1) Ara 


Surrender hy rij 


yat not hound by a lense or other pp ¢ 
agreement for a fixed period 0.84.1 
may, at the end of any agri. B 
cultural year, surrender his holding ; but notwith. 
standing the surrender he shall continue to be 
liable for the rent of the holding for the agricultural 
year next following the date of the surrender, 
unless— 
(@) hegives to his landlord, at least three months 
Defore he surrenders, notice in writing of 
his intention to surrender ; or 






















(J) the holding is let to another person for a 
agricultural year following the sussender. 


(2) If the andl rd refuses to receive a 
notice, tendered to him under clanse (v), or to 
sign a receipt for the same,the raiyat may apply 
tothe Court within the jurisdiction of which the 
holding or any portion o€ it ig situate, and the 
Court shall thereupon cause the notice to be served 
on the landlord. 


140, Any tenant of pba, plush is ar Dai 
icatale rola. ‘erable, who leaves his - C.B,6 
ei tet es ing uncultivated and the BB 
to be deemed surrender- rent of it unpaid for a period () 
oe of one year, shall, at the 
expiration of that period, be deemed to have suf 
rendered the holding : 


w 3 


part VJ 
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X.— Other Provisions applicable to several classes of Tenants. Secs. 14 1-145.) 


Provided that, in reckoning that period, any 
time daring which, owing to an inundation or any 
other accident to the land beyond the tenant’s 
tontrol, it may have been impossible to cultivate 
the laud, shall be exeluded, 


D.—Of Merger. 


W& 141, (1) When in the case of any tenancy 


1877. 


of tenant's the interest of the landlord 











Merger ; £ 
interest in landlord's ine and that of the tenant. be- 
tere come, by transfer, succession 
or otherwise, united in the same person, soas to be 


owned by him in the same right, the interest of 
the tenant shall— 


(a) during the period of three months men- 
tioned in sub- 
be m in the interest of (he land- 
lord aud extinguished, unless the person 
proves that he has not intended it to be 
merged, and 








(J) after the expiration of that period be deem- 
ed to be so merged and extinguished, 
unless within that period the person 
exeeutes an instrument declaring his in- 
tention that a ine 
place, and the instrament is registered 
under the Indian Registration Act, 1877, 
and is published in the prescribed man- 
ner. 








rer 





(2) The period of three months referred to in 
sub-section (f) shall, when the interes 
mnitec after the commencement. of this Act, begi 
fo run from the date on which they become wi 
and, when they have become united before the 
commencement of this Act, begin to run from the 
commencement of this Act : 









Provided that, when, at the time the inter 
become united, the person in whom they become 
united has not attained his age of majority or is 
of unsound mind, the poriod shall not begin to ran 
lefore he bas attained that age or beeome of sound 
mind, as the case may be. 








(3) A merger under this section shall not oper- 
ate to the prejudice of any person having @ lien 
upor the interest merged, 


(4) When, at the time of a merger taking place in 
Tespect of a tenancy under this section, a sub- 
tenaney exists immediately under that tenancy, the 
Person who becomes the owner of the consolidat- 
ed interests shall, subject to the provisions of the 
low for the time being in force relating to sules 
of land for arrears of Government revenue and to 
the provisions of this Act as to sales for arrears 
of rent, have the same rights against, and be sub- 
Ret to the same obligations towards, the sub-tenants, 
‘athe owner of the tenant’s interest had, and was 
subject to, before the merger. 





retion (2) be presumed to | 


} not take | 





EO the appointment of a Manager on behalf 
of co-vwners of an extale or lenure, 


142. When co-owners of (1. § 46, 
en estate or tenure dis. ©. Bas. 680). 
agree as to the management ls * 8? 
thereof, and in consequence ©” 
there has ensued, or is likety to ensue, 


Power to call upon 
cosowners to show cause 
why they should not ap- 
point Aconmon manager. 





(a) ineonvenienee to the publie, or 


@) injury to private rights, 





the District Judge may, upon the anplication 
in case (w) of the Collector, and in case (4) of 
any one having an interest in tie estate or tenure, 
direct. a notice to be served upan all the co-owners, 
calling upon them to show cause why they should 
hot appoint & common nunager : 








Provided that a co-owner of an estate or tenure 
shall not he entitled to apply under. Gis seetion 
uuiless he is aetually in possession of the interest he 
dluitiecand, if ho iiaeieinvvier uf'an slat; Wiles 
his name and the extent of his interest are reise 
tered under Act VIL of 1876 passed by the Lieu- 
tenant-Governor of Bengal in Council. 











148. If the co-owners fi 





il fo show cause 18 6a 7, 
af 1 within one month BB, 
alter service ol a notice 
under section Le, the Dis- 
trie) Judge may make an order directing them to 
Appoint a common manager, and a copy of the 
order shall beserved upon any eo-owner who did 
not appear before it was made. 


66 (3. 
. 57(2). 









Power to order tl 
to appoint nm 
if cause is wot shown 












144. If the co-owners do not, within one month [¢, p, aA 
alter the making of an order (1). 
under scelion 143, or, where B. B, #68 
the order has been served us 
fion, within one month after 
sueb serviee, appomt a commen manager and 
report the appointment fur the information of 
the District Judge, the District dudye may— 


Power to appoint 
vr if onder is not 








direeted by that see 






(a) direct thatthe estate or tenure be mane 
by the Court of Wards ‘in any 
in which the Court of Wards 
assents fo undertake the mauagement 
thereof ; or 







(0) im any case appoint a manager. 


145. The Licutenant-Governor of Bengal may ¢¢, 

nominate a person for any f 
Jocal area to manage allege 
tatey and tenures within 
that local area for which it may be necessary to 
appoint a manager under section Hit, clause (2) 5 
and, when any person bus been so nominated, no 
other person shall be appointed munager under 
that clause by the District Judge, unless in the 
case of any estate the Judge thinks fit. to appoint 
one of the co-owners themselves us manager. 


B., «,46(2), 
freee 





Power to nominate 
person to act in all cases 
under section 144(4). 
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(Chapier X.—Other Provisions applicable to several classes of tenants. Secs.. 146— 
150) and . Chapter XI,—Seltlement of Rents by Reveue-officer. Secs. 161-156.) 


C.B.s.66(3). 146. In any case in which the Court of Wards 


TX_(B. C.) 144 (a). 
me 4878. o 


fe. 
B 


C.B, 4.68. 
B,,». 60.) 


[C. B09 
(©), (6) & 17). 


B,8.58(3).) 


B, 8. 67. 
B.,8. 59, 





undertakes the management 
of an estate or tenure under 
section 144, so much of the 
provisions of the Court of 
Wards Act, 1879, as relates 
* to the management of immoveable property sball 
apply to the management, 

147. (1) A manager appointed under section 
14-4, clause (b), shall receive 
by way of remuneration such 
fixed sulary or percentage of 
the money collected by him as manager as the 
District Judge trom time to time directs. 


The Court of Wards 
Act, 1879, upplicuble to 
manaversent by Court. of 
Words under section 








Provisions applicnble 
to manager appeinted 
under wection 145(2). 








(2 He shall give such security for the proper 
arge of his duties as the District Judge 
vets. 

(8) He shall, subject to the control of the Dis- 
trict Judge, have, for the purposes of manage- 
ment, the same powers as the co-owners jointly 
might but for his appointment have exercised. 









d 
di 





(4) He shall keep regular accounts, and allow 
the co-owners or any of them to inspect and take 
copies of those accounts ; and 


(5) Ie shall be removeable by the order of the 
District Indge, and not ot herwi 
148. When an estate cr tenure has been placed 
under the management of 
Power to restore mm the Court of Wards, or a 
cmagement toco-owners. manager has beew appointed 
for the same under seetion 
144, the District Judge may at any tune direct that 
the management of it be restored Lo the eo-owners 
if he tisfied that suet management will he con- 
ducted by them jointly without inconvenience to 
the public or injury to private rights, 



















P.—Miscellanvons, 
149. No tenant shall be ejected from his hold- 


No ejretment except ing except in exeeution of 


a B., 4.72 in execution of deerce. a decree. 

), (6) aud wee * ‘3 

{$) (aut 150, Nothing in this Act. shall entitle a tenant 
fe B, 98.21 portion of holding nob Whose holding is transfer- 
(4), 87.) transferuble, able to transfer or bequeath, 


without. the consent, of his landlord, a portion 
only of tho land comprised in the holding go that it 
may be held. from the landlord by the transferee 
as a separate holding, 


CHAPTER XI. 


Or tue Serriement or Rents py A Revenvn- 
Orvicrr. 
151. (1) The Local Government may, if it thinks 
fit,in any of the cases next 
to order Reve- a0 any 
mmeafivee to. settle hereinafter mentioned, make 
rents. an order directing that the 
rents of all tenants or of any clags of tenants in 
any local area sball be settled by Revenue-officers 
to be from time to time appointed by the Local 
Government in this behalf. 





(2) The cases in which an order may be maie 
under this section are the following, namely :— 

(2) where a large proportion of the tevants or 
of the landlords applies for euch an order 
and deposits for the payment of expen. 
ses such amount as the Local Govern. 
ment directs ; 

(8) where the making of auch an order is eal. 
culated to settle or averta serious dispute 
existing, or likely to arise, between the 
tenants and their Tandlerda generally ; 

(c) where a settlement of sevenue is being 
made in respect of the local area, or the 
local area is comprised in an estate or 
tenure owned or managed by the Gov. 
ernment or the Court ¢f Wards, 

(3) A notification in the official Gazette of an 
order under this section shall be conclusive evidence 
that. the order has been duly made, and an order so 
notified shal] continue in force until it is rescinded 
by an order notified in like manner. 






152. While an order under section 15] continues 

Bar to jurisdiction of 10 foree in respect of any ten 
Civil Courts while order ants, a Civil Court shall not, 
in in fare, except as provided by section 
155, clause (4), entertain a suit for the enhance 
ment or reduction of the rents of those tenants 
under this Act. 


153. (1) When the rents of any tenants te whom 
an order under section 151 
applies are subject to alter. 
ation by order of a Court, 
appointed to settle the rents of those ten- 
this chapter shall, without any applet 
tion being: le to him in this behalf, fixthose rents 
in accordance with the principles embodied in this 
and so that no vent fixed under this section 
exceed the maximum prescribed by this Act in 
cases of enhancement, 

(2) Where the Local Government: has, under this 
chapter, directed a settlement of the rents of the 
occupancy-raiyats of any local area, and a table of 
rates and produce has not been prepared under 
Chapter V1 for that local area, ib may further 
direct the officer appointed to settle the rents to 
prepare such a table before proceeding to fix the 
rents of those raiyats. 

154. When the rents of any tenants to whom an 

Kents of other tenants order under section 15] ap- 
to be asvertained and ro- plies are not subject to alter- 
condcd. ation as aforesaid, the officer 
appointed to settle the rents of those tenante shall, 
without any applicution being made to him in this 
behalf, ascertain and record the rents payable by 
them, 

155. (1) If in the course of the proceedings taken 
for fixing the rent of a tenant 
under seetion 153 any quest 
tion arises which, in the ori 
nion of the officer conducting 


Rents of certain ten- 
ants to be fixed, 


the officer 


ants und 










Tower to refer ques- 
tion to Civil Court or 
eave case to bo dealt 
with by Civil Court, 


Pant V) 
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those proceedings, would he more properly decided 
bya Civil Court, the officer may in his discretion, 
but subject to any rules made by the Local Goy- 
ernment in this behalf, 

(a) refer the question for decision to the Civil 
Court which would, but for section 152, 
have had jurisdiction to try a suit for the 
enhancement or reduction of the rent, or 


(b) by order in writing direct that the tenant’s 
case be excluded from the operation of this 
chapter and be left to be disposed of by 
suit in a Civil Court, as if the order under 
section 151 did not apply to it. 

(2) When a Revenu jeer makes a reference 
under clause (2) of this section in rexpeet. of a tenant, 
he may ither stay hie proceedings in respect of 
that tenant. or, if the nature of the ease admits of 
his doing so, pass an order in alternative form or 
otherwise fixing the rent contingent upon the 
decision of the Civil Court, 

156. (7) A Revenue-officer settling rents under 

Preparation of jama- this chapter shall prepare, in 
bani the preserihed form, one or 
more jamabandis, comprising all or such numbers of 
the tenants whose rents he is appointed to settle 
as the Board of Revenue may direct. 














(2) Every jamalandi prepared under this s 
tion: shall show in respect of 


therein— 






(2) tho clas to which he belongs, that is to 
whether he is a tenure-holder, oecupancy-ra 
tenant of a bastu holding, ordinary raiyat or under- 
Talyat 5 

(2) the land hell by him ; 

(e) the name of his landlord ; 

(2) whether the rent has been fixed under see- 
tion 153 or ascertained under section 154; 


{e) the amount of the rent fixed or ascertained, 
and, when the rent isa gradually ire 
the time at which, and the steps hy which, it 
increases. 


157. Every jamabandi{ prepared under section 156 

Public shali be published in the pre- 
bandi scribed manner, and any 
shoreto. person objecting to any entry 
therein may, within one month from the date of the 
publication, present to the Revenue-ofliver, for 
transmission to the Commissioner of the Division, 
& petition stating his objection to the entry. 


158. (1) On the expiration of the said period of 
one month, the Revenue- 
officer shall submit to the 
objection tw the Commis- Commissioner of the Division 
Mone and Booed. a copy of the jamabandi, 
with a report setting forth the grounds on which 
it has een prepared, and the petitions of objection 
Gf any) which he may have received under section 

















of jama- 
objections 





an 


Submission of jama- 
dandi und petitions of 


chi tenant comprised | 


Bengal Tenancy Bilt. 
(Chapter XI.—Settlement of Rents by Revenue-officer. 








Secs. 156—161.) 


(2) The Commissioner shall consider the jama 
band? and report, and the objections (if any), and, 
after allowing the objectors Gf any) an opportu. 
nity of being heardy shall forw the papers to 
the Board of Revenue with his opinion regarding 
the same, 

159. (7) The Board of Revenue may return the 
papers for further inquiry, 
or amy submit the jamas 
bandi with or without: modi- 
fications to the Local Goy- 














Sancti 
pull 
Tanai, 
which it comes into fore 






ernment. for sanetion. 

(2) The Local Goyernment may return for 
further inquiry the papers received under sub- 
section 4) or may sanction the jamubandi with or 
without modification, 

(8) When a jamabandé has heen sanetioned by 
the Local Government under this sestion, it shull 
be published in the preseribed manner, 











(1) A jamabands published under this section 
shall come into force from the commencement of the 
agricultural year next following the pudlication, 

160. When a jamabandi come into foree un- 
der section 159, a tenant’s 
rent shown therein as tixed 
under section 153 shall. be 
deemed to be the rent payable by him, and shall 
not,during the period of ten years next following 
the date on which the jamabands comes into foree, 
be enhanced in a suit instituted under this Act, 
except on the ground: t since the 
exme into foree an improvement hi 
by the Jandlord which, but for this. s 
entitle him to an enhancement. : 












Ront fixed under fore- 
Koi provisions to be 
deemed the rent payalile, 
























Leen made 
ction, would 








Provided that— 

(2) such rent may from time fo time be altered 
in any other manner permitted by law ; and 

(2) nothing in this section shall prevent. the 
rent shown ina jumaband? in respeet. of a tenancy 
from homg called in question on any of the fol 
lowing grounds, nan 


( 








y does not exist or that the 


not liable to pay rent; 

(4) that the tenant belongs tua class different 
from that lo which he is shown in the 
jamabandi to belong ; 

(c) that the land comprised in the tenancy is 
different, from, or more or less than, that 
shown in the jamabandi ; 











(@) that a rent different from that shown in the 
jamabandi has been fixed by a contract 
lagally binding on the parties, and which 
has been brought to the notice of the 
officer preparing the jamabandi. 

161. When a jamaband{ bas been published 

under section 159 a tenant’s 

rent shown therein as, ascer- 

tained under ection 154, 

shull be presumed to be the 


Rent ascertained ander 
foregoing provisions to be 
presumed to be the rent 
payable. 
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Bengal Tenancy Bill. 


(Chapter XII.—Preparation of Record-of-rights by Revenuc-officer. Secs. 162—164,) 


and (Chapter XI/I.—Distraint, 


rent payable by that tenant until the contrary is 
shown, 


162. An entry made in a jamabandi under 
clause (uv), clause (2) _ or 
clause (co) of section 156 
shall, after the jamabandi 
has been published under seetion 159, be presumed 
for all purposes to be correct until the coutrary 
is shown. 

163. All expense 

Expenses incurred in 


procecdings under this 
chapter how detrayed, 


Certain other entriesin 
jemabandi to he pre- 
‘suined to be correct. 


inenrred hy the Govornment 
in eartving ont the provie 
sions of this chapter in any 
Jovula ea, in’ any case men- 
tioned ip section 151, clause (#) or clause (4), in- 
cluding the s sof all oflicers employed exclu- 
i arrying out those provisions therein, and 

the Local Government may from 
time to time fix of the s: ss Of officers em- 
ployed in carrying out those provisions therein 
in addition to their other public duties, shall he 
defrayed by the landl and tenants in that 
Jocal area whose rents are fixed or ascertained 
under this chapter, in such proportions as the 
Local Government, having regard to all the cir- 
cumstances of each case, may determine ; and 
the proportion of those expenses so to be de- 
frayed hy any person shall be recoverable from 
him as if it were an arrear of revenue due by him, 

















such portions 















CHAPTER XI. 


Ov Tue PREPARATION Or A RrcorD-or-niGHTs BY 
A REVENUE-OPFICER, 


164. (1) The Local Government. may, in any ease 
with the previons sanction 
paration of record-of- of the Governor Gen in 
rights, Council, and may, if it thinks 
fit, without sueb sanction in any of the eases next 
hereinafter mentioned, make an order directing 
that a record-of-rights shall be prepared for all 
tenancies or any class of tenancies in a local area 
by Revenue-officers to be From time to time ap- 
pointed by the Local Government. 


Power to order pres 





(2) The cases in which an order may be made 
under this section without the previous sunetion of 
the Governor General in Council are the follow- 
ing, namily :— 

(2) where a large proportion of the landlords or 
of the tenants applies for such on order 
and deposits for the payment of expenses 
such amount as the Local Government 
directs ; 


(0) where the preparation of such u record is cal- 
culated to settle or avert a serious dis- 
pute existing or likely to arise between 
th tenants and their landlords generally ; 
ant 





Secs, 165—166.) 


(e) where the local aren is comprised in an es. 
tate or tennre wh belongs to or is 
managed by the Government or the 
Court of Wards. 

(3) The Local Government shall, in any order 
made by it under this section, specify the parti- 
culars to Le included in the record-of-rights to be 
prepared under that order. 





(4) ‘the partienlars so specified may be all or 
some of the following, namely :— 

(a) the name of cach tenant ; 

(4) the class to which he belongs, that is to say, 
whether he is a tenure-holder, oceupancy-raiy: 
tenant of a bastu holding, ordinary raiyat or 
under-raiyat 5 











(ec) the land held by him ; 

(2) the name of his landlord ; 

(c) the rent. payable ; 

(/) the mode in which that renthas been fixed, 
whetlier by contract, hy order of a Court or other- 
wise. 

(3) A notification in the official Gazette of an 
order under this section shall be conclusive evi- 
donee that the order has been duly made. 





165. Every entry in a record-of-rights  pree 
pared under section 104 
shall he presumed to be 
eorrect until the contrary is 
proved. 


Presumption ag to ems 
tries in record. 


CHAPTER XIII. 


Or min Recovery orp Runs From Ratyats anv 
UNDER-RAIYATS BY DISTRAINING THE Propuce 
or THE HotpinG 
166. Where an arrear of rent is duc to the land- 
Cases in whieh an lord of a raiyat or under- 

application for distant raiyat, and has not been due 

way be made, for more than a year, and no 

security has been accepted therefor by the land- 

lord, the Jandlord may, in addition to any other 

remedy to which he is entitled by law, present. an 

application to the Court, having jurisdiction to 

entertain a suit for the recovery of the arrear, 

requesting the Court to recover the arrear by dis- 

training, while in the possession of the cultivator, 

(a) any crops or other products of the earth 

standing or ungathered on the holding ; 

(2) any crops or other products of the earth 

which have been grown on the holding 

and have been reaped or gathered and 

are deposited on the holding; on 9 

threshing-flocr, or place for treading out 

grain or the Tike (whether in the fields 

or within a homestead) or ina storehouse 

Provided that an application shall not be made 
under this section 











(1) by a proprietor or manager as defined under il (4 


(ib 


104, 1 


the Bengal Land Registration Act, 1876, or ete 
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mortgagee of such a proprietor or manager, unless (2) The Court may examine the applicant, and 


his name and the extent of his interest in the 


Jand in respect of which the arrear is due have | 


heen registered under the provisions of that 
‘Act 5 or 


(2) for the recovery of any sum in excess of the 
rent payable for the holding in the precodin 
cultural year, unless that sum is payable under a 
written contract or in consequence of a proc 
under this Act or an cnactment hereby repealed ; or 











(3) in respect of the produce of any part of the 
holding whieh the tenant has sublet with the wait. 
ten consent of the landlord. 


167. (1) Every appliea- 


Form of application 


and fee paynble, specify— 


(a) the holding in respect: of which the arrear 
is claimed, and the boundaries thereof, or 
such other particulars as may sullice for 
its identification ; 

(d) the name of the tenant ; 

(c) the period in respect of which the arrear is 
claimed ; 


(d) the amount of the arrear, with the interest, 
if any, claimed thereon, and, when an 
amount in excess of the rent payable by 
the tenant in the last preceding agricul- 
tural year is claimed, the coutract, or pro- 
ceeding as the case may be, wader which 
that amount is payable j 








(e) the nature and approximate ywulue of the 
prodnee to be distrained ; and 


(/) the place where it is to he found, or such 
other particulars as may suflice for ils 
identitication. 


(2) Every such application shall he Tialle to 
the court-fee which would be payable in a suit 
instituted for the recovery of the arrear therein 
aimed. 


(3} Every such application shall be signed and 
verified in the manner prescribed by the Code of 
vivil Procedure for the signing and verification 
ot plaints ; and, if the application so verified con- 
ins uny averment which the person making the 
verification knows or believes to be false, or docs 
aot know or believe te be true, that person shall 
be subject to punishment according to the pro- 
visions of the law for the time being in force for 
the punishment of giving or fabricating false 
evidence, 


168. (1) The applicant shall, at the time of 
filing an application under 
section 166, or as soon after 
as the Court permits, file in 
Court such documentary evidence (if any) as he 
may covsider necessary’ for the purposes of the 
*pplication. 


Procedure on receipt 
of application, 


tion under section 166 shall | 








may admit the application or reject. it, ar permit 
the applicant to furnish additional evidence in sup- 
port of it. 4 


169. If the application is admitted, the Court 

shail depute an oltieer to 
distrain the produce specie 
fied therein, or such portion 
of that produce as it thinks fit; and the officer 
shall proceed to the place where the produce is, 
and distrain the produce hy ng charge of 
it himself or placing some other per are of 
it in his behalf, and publishin notification of the 
distraint in accordance with rules tu that effect to 
be made by the High Court : 

Provided that produce, which from its nature . 
does not admit ot hele adil SHAT: EUS lige ee 
trained under this section at ay time less than 
twenty days before the time when it would: be tit 
for reaping or gathering, 

170. (2) The distraining officer shall, at she time 

raemantant MIN the dintraint, 

serve on the defaulter a 

written dgmand for the 

due, and the costs ineurred in making the distraint, 

together with an account exhibiting he grounds 
on which the distraint is made, 


(B.B.,s,,107.] 


Procedure if npplicne 
tion is ndimitted, 












(IB, #108.) 








Account, 











(2) Where the distraining: officer las reason to. 
believe that. a person other than the defaulter is 
the owner of the property distrained, heshall serve 
copies of the demand and account on that person 
likewise, 

(3) The demand and account, shall, if practi- 
cable, be served personally ; but if a person on 
whom they are to be served absconds or conceals 
himself, cr cannot otherwise be found, the officer 
shall aflix copies of the demand and account on the 
outer dyor vf the house in whieh he usually 











resides. 


TZ. (1) A distraint under this 





ll not [B. Basse. 100 
= z prevent any person irom reaps | aud 110.) 
oe Fes Ber Grae, gathering or storing: a 
produce, or doing any obber net 
ution. 


necessary for ils due pros 














mit of the person entitled te do so, 
ng officer shall cause any standing 
crops or ungathered products distmrined to be reape 
ed or gathered when ripe, and shall store the same 
in such gravaries or other laces as are commonly 
used for the purpose, or in some other convenient 
place in the neighbourhood. 








(2) In either case the distrained property. ahall 
be placed in the charge of the distraininy officer, ov 
of come other person appointed by him in this 
nehalf, 


172. (1) Unless the demand, with all costs of the (B.B.,». 118] 
application for distraint, be 

immediately satisfied, an 

officer distraining property 


Hale proclamation to 
ued uulews demand 
wal. 






[B. B.,s.114.) 


[D5 MJ 


“[B.B,s. 116.) 


[B.B.9.116.] 


[BB,0.117) 


{BB.,s.118,] 


{5.B,9.119.) 
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under section 169 shall issne proclamation speci- 
fying the particulars of the property distrained and 
demand for which it is distrained, and notifying 
that he will, at a place and on a specitied day, not 
being less than three or more than seven days after 
the time of making the distraint, sell the dis- 
trained property by publie auction. 

(2) The proclamation shall be stuck up on a 
conspienous place in the village in whieh the land 
ig sitnate for which the arrears of rent are claimed, 

173. The sale shall beheld at the place where 
the distrained property is, 
or at the n t, place of 
public resort, if’ the distrain- 
ing officer is of opinion that it is likely to sell 
there to better advantage. 

174. Crops or products which from their nature 

. do not admit of being stored 
may be sold before they are 
reaped or gathered, and the 
purchaser shall be entitled 
to enter upon the land by himself, or by any 
person appointed by him in this behalf, and do 
all that is necessary for the purpose of tending and 
reaping or gathering them, 

175. The property shall be sold by public auction 
@ in one or.more lots, as the 

officer holding the sale may 

think advisable ; and if the 
demand, with the costs of distraint and sale, is satis 
fied by the sale of a portion of the property, the 
distraint shall be immediately withdrawn with 
respect to the remainder. 























Place of exlo, 


Pover to sell produce 
before it is reaped or 
gathered. 











Manner of sale, 


176. If, on the property being put up for sale, 
a fair price (in the estima. 
tion of the officer holding 
the sule) is not offered for it, and if the owner 
of the property, or a person authorised to act 
in his behalf, applies to have the sale postponed 
till the next day or (if arket be held at the 
place of sale) the next market-day, the sale shail 
be postponed until such day, and shall be then 
completed, whatever price may be offered for the 
property. 

177. The price of every lot shall be paid in 
ready money ut the time of 
sale, or as soon thereafter its 
the cficer holding the sale 
thinks necessary, and in default of such payment 
the property shall be put up again and sold. 








Postponement of sale, 











yinent of purciiasee 





178, When the purchase-money hus been paid 
in full, the officer holding 
the sale shall give the pur- 
chaser a certificate deserib- 
ing the property purchased by him and the price 
paid. 


179. (1) From the proceeds of every sale of 
distrained property under 
this chepter, the offiger hold- 
ing the sale shall pay to the 
applicant for distraint the expeuses incurred by 


Cortifiente to be givon 
to purchaser. 


Proceeds of sale how 
to be applied, 





him on account of tho distraint, calculated on a 
scale of charzes prescribed by rules to be made by 
the Board of Revenue in this behalf, 


(2) The remainder shall he applied to the dise 
charge of the arrear for which the distress wag 
made, with interest thereon up tothe day of sale, 
and the surplus (if any) shall be paid to the per. 
son whose property has been sold. 


180. Officers holding sales of property under) 
this Act, and all” persons 
employed by, or subordinate 
to, such oflicers, are prohih. 
ited from purchasing, either dir-etly or indirectly, 
any property sold by such officers, 


Gorinin. officers may 
not purchase, 


181. (2) If at any time after adistraint has heen | 

Procedure where de- made under this chapter, and 
mand is paid before the before the sale of the dis. 
sale. trained property, the de. 
faulter, or the owner of the disirained property 
where he is not the defaulter, deposits in the Court 
issuing the order of distraint, or in’ the hands of 
the dis: ting officer, the amount specified in the 
demand served under section 170, together with 
all costs which may have been incurred after the 
ive of the demand, the Court oe officer, as the 
bo, shall grant a receipt for the same and 
the distraint shall forthwith be withdrawn. 









(2) When the distraining officer recciven the 
deposit, be shall forthwith pay the same into the 
Court. 


(3) A receipt granted under this section to an 
owner of distrained property not being the de- 
faulter shall afford a full protection to him  azainst 
any subsequent claim for the arrears of rext on 
account of which the distraint was made. 


(4) After the expiration of one month from 
the date of a deposit being made under this sec- 
tion, the Court shall pay over the same to the ap- 
plicant for distraint, unless in the meanwhile the 
owner of the property distrained has instituted a 
suit against the applicant contesting the legalily 
of the distraint and claiming compensation in res- 
pect of the same. 


182. (7) Whenan inferior tenant, on his pro-; 
perty being lawfully dis- 
trained under this chapter 
for the default of a superior 
tenant, makes any payment 
under section 181, he shall be entitled to deduct the 
amount of that payment from any rent payable by 
him to his immediate landlord, and, if that landlord 
is not the defaulter, he shall in like manner be 
entitled to deduct the amount so deducted from any 
rent payable by him to his immediate landlord 
and so on until the defaulter is reached. 


(2) Nothing in this section shall affect the right 
of an inferior tenant making 8 payment WI 
section 181 to institute a suit for the recovery fom 


Amount paid by under- 
tevant, for hik lessor may 
be deducted from rent, 
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(Chapter XIIT.—Distraint. Secs. 183—187) and (Chapter XIV.—Procedure in Suit® 


between Landlord and Tenant. 


the defaulter of any portion of the amount paid 
which he has not deducted under this section. 





183. When land is sublet, and any conflict arises 

Confict between rights UNder this chapter between 
of superior and inferior the rights of a superior and 
Junilords, of an inferior Jandlord who 
distrain the same property, the right of the supe- 
rior landlord shall prevail. 


184. When any conflict a between an order 

Distenint of property for distraint issued under this 
which i¢ auler atch: chapter and an order issued 
ent, by a Civil Court for the 
attachment or sale of the property whichis the sub- 
ject of the distraint, the order for distraint shall 
prevail, but, if the property issold under tha, ender, 
the surplus proceeds of the eale shall not he paid to 
the owner of the property under section 179 without 
the sanction of the Court by which the order of 
attachment or sale was issued. 


phe 126) 

















iad 185. Any person who, otherwise than in accords 
als ,, duce with this Act or some 
Penalty for illegal dis 
ee other enactment for the time 








being in foree, ming or ate 

tempts todistrain the produce of a tenant’s holding, 

or prevents or attempts to prevent any person from 

aping, gathering, storing, removing or otherwise 

dealing with any produce of the holding, shall be 

deemed to have committed criminal trespass within 
uvorieeo, the meaning of the India Penal Code, 





186. When any offence punishable under section 
185 is committed for the 


Porsons benefiting, &ey Lenefit of, or in behalf of, any 
by offences under section 


aa fo spel any interest in the land in 
respect of which (he offence 
is committed, or having or claiming any inter- 
st in a dispute which has Jed to the eom- 
mission of the offence, or when any person bas 
accepted or derived any benefit. from the commission 
of any such offence, he shall be punished with impri- 
sonment which may extend to three months, or with 
fine which may extend to two hundred rupees, or 
with both, if, having reason to believe that the 
offence was likely to be committed, he has not used 
all Jawful means in his power to prevent its com- 
mission, 











~3,u127.) 187. (1) The Local Government may, by an 

Power to suspend peoe order published in the off- 
visions of sectious 166 t0 cial Gazette, suspend the pro- 
a visions of seetions 166 to 184 
both inclusive) in any loval area for such time as 
i thinks proper. 


(2) So long as an order under this section con- 
inues in force, in respect of any local area, no 
ourt shall receive an application for distraint for 
imears of rent due on lands situate within that 
ocal area, 


person owning or claiming | 





Secs. I88—192.) 


CHAPTER XIV. 


Serctan Rutes ov Pkocepure arpricante to 
Suits Berwee Lanpvorp anp Tenant. 


A—Rules applicable to suite between landlord and 
tenant generally. 


188. The cause of action in all suits hetwoen [D. § 

landlord and tenant as such : 4 
shall, for the purposes of the 
Code’ of Civil Provadure, be 
deemed to have arisen within the local limits of 
the jurisdiction of the Civil Court which would 
have jurisdiction to entertain a suil for the recov 
ery of the land in respect of whieh the 


of landlord and tenant exiets between the p 


189. Every néib or gunidshta of a landlord [P.§ 169, 

cmpowerad in this behalf hy (he & 160: 
a written authority under 167(@), 
dhe hand of the landlord 
shall, for the purposes of 
every such suit, he deemed to be the recognized 
agent. of the landlord within the meaning of the 
Code of Civil Procedure, notwithstanding that the 
landlord may reside within the local limits of the 
jurisdiction of the Court. in which the suit is to 
be instituted or is pending. 


190. ‘The particulars referred toin section 68 of (2.8178, 
Special mister of the Code of Civil Procedure ty, 15) 6, 184y 
i shall,in the case of such suits, x1v.0 1983 
instead of Deing entered in the register of civil 

suits preseribed by that section, be entered in a 

special register to he kept hy each Civil, Court, 

in such form as the Local Government amay from 

time to time preseribe in this behalf, 


Wa 

0. 148. 
1.x 108.) 
XIV of 1682. 








Pace of suing, 





















Niibs or jinfshtan 
to be nuthorisoll sygents, 
















B—Rales applicable to particular classes of wits 
belwern landlord and leuant. 


191. Sections 121 to 127 (both inclusive), 129, (C. Bos. 195, 
194 to 197 (oth inclusive), B Bae 187] 

30), and 320 to 6280 (both 

inclusive) of the Code of xry of 1884 

il Procedure shall not 

apply in any suits of the 

following ea between 

landlord: and tenant as such, namely — 


Sections 11 to] 








andl 820 Lo ie 





not to upply 
possesion, rvut or dam 
ages. 





(a) suits for the recovery of rent : 


(6) suits for penalties claimable under any. proe 
vision of this Act: 


(0) suits to recover possession of the land. 


192. ‘Phe plaint in every suit of a description (p, $5 149 
Particulars to be spe. mentioned in section 19] &18. 6 
cifrd im plant in ch shall contain, iu addition to.¢: 9 * 18h 
sits, tie particular specified in 07 
section 60 of the Code of Civil Procedute, a state- xry of 1ee9. 
meutof the extent, situation, designation and boun- 
daries of the land held by the tenant ; or, where the 
plaintiff is unable to give the boundaries, in liew 
thereof a description eufficient for identification, 
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193. The summons shall in every such suit be 
for the final disposal of the 
suit, unless the Court is of 
opinion that the summons 
should be for the settlement of issues only. 


gD, f 192." 
6.178. 





(B ” 8, 195.] Summons inanch snits 
to bo for finul disposal, 


194. The service of a summons on a defendant 
Service of summons in any such suit, may, if the 
in auch suits by regis Court so directs, be effected 
Serad:letber: by forwarding the summons 
by post: in a letter addressed to the defendant and 
registered under Part I1I of the Indian Post 
Office Act, 1866. 
of 1866. * 


non § 108, weu slick 195. A written statement, 
po aroue if yritien egentement® shall not, be filed in any such 
1. B . 


anit without the leave of the 
Court. 


suits without leave, 


[8.B.*.214.) 196, Therules for recording the evidence of wit 


nesses prescribed by section 
189 of the Cole of Civil 
Procedure shall apply in all 
such suits whether an appeal is allowed in them 
or not. 


i §§ 177& 197. When adecree, not heing a deeree of the 
3, description referred to in sec- 
tion 111, subsection (2), is 


XIV 0f 1882. Morteaf recording cvi- 


dence in such nite, 


By 08. 165 Bxorution in much 








& 1097. suits on oral application, 

B. B,, #6, 171 passed in any such suit, the 

219.) Court may, when passing the deerce, order on 
the oral application of the deeree-holder the 
execution thereof. 

D.§ 179, peal shall not lie from any decree or 

Base 187 & ae a is order passed, wheelie in the | 

appeal in certain | 

re B., ne, 173 suits arrears aud first instance or on appeal 

& 242.) penalties. in any suit institnted by a 
Jandloré, for arrears or by a tenant for a penalty 





claimable under any provision of this Act where— 


(a) the decree or order is passed by a District 
Judge, Additional Iudye or Subordinate Judze, 
and the amount. claimed in the suit does not exceed 
one hundred rupees, or 





(8) the decree or order is passed by any other 
judicial officer specially empowered hy the Local 
Government to exercise final jurivdiction under 
this section, and the amount claimed in the suit 
docs not exceed fifty rupees ; 


unless in either case the decree or order has 
decided a question relating to title to land or to 
some interest in land as between parties having 
conflicting claims thereto, or a question of aright 
to eulmnce or vary the rent of a tenant; 


Provided that the Distriet Judge may call for 
the record of any case in which a judicial officer 
as aforesaid has passed x deerce or order to which 
this section applies, and, if he is satisfied that a 
failure of justice has heen caused by a substantial 
error, defect or irregulurity in the proceedings or in 
the decision, may pags such order as he thinks fit. 





Ferve for enluneement stituted in the first, eight Bs by 
leet, 





199, (1) When, in a suit for an arrearof rent 
instituted against a tenant, 
the defendant admits that the 


Defendant in suit for 








inne, Da arrear is due by him, but 
pluintit's title, to Pry leads that it is due to a 
into Court. K 


person other than the plain- 
tiff, the Court may, if it thinks fit, refuse to take 
cognizance of the plea until the defendant has 
paid the amount of the arrear into Court. 


(2) When the amount of an arrear has heen 
paid into Court under this seetion, the Court shall 
give the defendant a receipt for the same, and 
the receipt so given shall operate aan acquit 
tance for the arrear, in the same manner and to 
the sume extent as ifit had been paid to the person 
entitled to it. 


(3) The Court shall forward the amount paid 
in to the officer to whom an application to deposit 
the rent would be made under section 103 and it, 
shall thereupon be deemed to be a deposit received 
under clause (c) of that section, 


200. Notwithstanding anything contained in fC. Bs. 
Whew assignee of doe Section 232 of the Code of B és. 
erwe for ntvears way ap Civil Procedure, an applicae 
ply for execution, tion for the execution of a 
decree for arrears obtained by a landlord shall not 
be made by aise of the deere unless the 
lundlord’s interest in’ the land has become, and is 
vested in him, 














QOL. (L) Adecree for enhaneement of rent mder fe. a9 
this Act, if passod ima suit in 





Date From whieh de= 


W196) ¢ 
months of an agrienltieal 


r shall not take effect. before the commencys 
tof the agricultural year next following, and, 
din a suit instituted in the husb four 
months of the agricultural year, shall not take 
effect before the commencement of the agricultural 
year nest but one following, 


(2) Subject to the provisions of sub-section (7), 
it shall be in the diseretion of the Court to fix the 
date from which any such decree shall take effect. 

202. (J) A suit, for the ejectment of a tenant, [1.8.4 
on the ground that he aaa 
used the land in a manner,” 
which renders it unfit for the” 
purposes of the tenancy, or that he has broken 
acondition on breach of which he is, under the 
terms of a contract between him and the Jandlord, 
liable to ejeetinent, shall not be entertained unless 
the landlord requested the tenant, where the 
damage or breach is capable of remedy, to remedy 
the same, and, in any ease, to pay reasonable com- 
pensation for the damage or breach, and the tenant 
has failed to comply within a reasonable time 
with that request, 

(2) A decree passed in favour of a landlord in 
any such suit shall declare the amount of compen- 
sation which would reasonably be payable to the 
plaintiff for the damage or breach, and whether, in 











Relief against for- 


feitures, + 
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the opinion of tho Conrt, the damage or breach is | 
capable of remedy, and shall fix a period daring 
which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the damage 
or breach is declared to be capable of remedy, to 
remedy the same, 


(2) The Court may from time ta time extend ¢ 
period fixed hy it under sub-scetion (2) for reme- 
dying a damage or breach, 


(4) TF the defendant, within the period or ex- 
fended period fas the ease may be) fixed by the 
Court under this seetion, pays. the compons 
mentioned in the decree, and, where the d 
breach is declared by the Court to be capable of 
vomedy, remeilies the damaye or breach to the satis- 
‘action ofthe Court, the decree shall not be executed. 














203. The following rules | 
shall he ieable in the | 
case of every raiyal, ejected | 
from a holdin 


Rights of ejected raiyats 
respect of craps und 
and prepared for sow 
ag. 








{a) When the raiyat has, before the daie of 
his ejectment, sown or pkinted evap: in 
any land comp 1 in the holding, he 
shall be entitled, at the option of the 
landlord, cither to retain possession of 
that land and to use it for the purpose | 
of tending and gathering in the crops, or 
to receive from the landlord the value of ; 
the erops as estimated by the Court exe- 
cuting the deeree for ejectment. 








(0) When the miynt, has, before the date of 
his ejectment, prepared for sowing any 
land comprised in his holding, but has 
not sown or planted: erops in that land, 
he shall be entitled to receive from the 
landlord the value of the Iabour 
and eapital expended by him in so pre- 
paring the land, as estimated by the 
Court executing the decree for ejectment, 
together with reasonable interest on that 
value: 





FTnndlond as such, the decree or on 


| anust he paid into Cone 


205. Tn all suits and proceedings for ejectment, 
All iifme telmeen the Court shall “Ihayuite tuba 
Tndlord and tmnt to and determine all claims 
furl vjeet- under this Aei by the land+ 
Meas peal Turd against the tenant ax 
stich, or by the tenant against the landlord as such, 


206. (7. When it appears fo a Court making an 
inquiry under section 205 
that the amount payable by 
the landlord to the tenant as 
auch exceeds the amount 
pavable by the tenant to the 
lor for eject= 
wHlord and tenant 
ing the paymont 
atime within which it 


anined 














peeture when, 
jpetiions, ananey 
Iy the Invatord to 
tenant. 


on 








the 








mont (if any) shall, unless the 
come {oan arrangement reg: 








of the excess sim, specify 











(2) Thit is so paid within the fine spocitiod, the 
Court shall eject the tenant ; and 
iit is not so paid, the Court shall refuse to 
eject the tenant. 
C.—Suil fa determine status, Ne, 
207. Every 


Suit to determine stu 
tins, Res. af format 


Lot bewants 





Jandlord may i 
against hi 
tenant 
for the determination of all or 
ing matters, namely 
() the land held by the tenant ; 


(0) the class to which he heloms, that. is to aay, 
whether he is a fennre-holder, ocenpaney- 
raival, Conant of a hast holding, ordinary 
raiyal, or undersraivat, and, if he is a 
fenure-holder, whether his rent is Hable 
to enhancement; and 





enamt, and every Be 
ust his landlerd, 
ny of the follows 























(the rent payable by him at (he time the 
ustituted, 





CHAPTER XV. 


Or tire Sane or THANSPERARLE HOLDINGS TN Exp. 
CUTION OF DECKEES FOR SRRESRS DUK ON THEM, 





ditute a suit (C1, 1k 
B,, 9, 168.) 


208. (1) “Incumbrance” in this chapter, used [D.§§42 (11) 
with reference toa tenancy, . Rad 155. 
means any lien, sub-tenaney, (er 200 
op HEROS ANY IBD elles Y> lxpl., & 210, 
easement or other right or interest created upon 1, a, 238, 
the holding by the tenant in limitation of his own Expl, & 232.) 





Provided that a raiyat shall not be entitled to 
tetain possession of any land or receive any sum 
in respect. thereof under this section when, after 
the commencement of proceedings by the landlord 





Definitions. 











for his cjectment, he has cultivated or prepared 
the land contrary to loral usage. 


204. When a landlord clects, under section 
203, clause (2), to allow a 
raiyat, to retain possession 
of any land for the pur- 
ose specified in that clause, the raiyat shall pay 
tothe landlord, for the use and occupation of the 
fond during the period for which he is allowed to 
retain possession of the same, such rent as the 
Court executing the decree for ejectment may deem 
tersonable, 


Payment by raiynt for 
ereupation of land under 
scetion 208, 





interest therein, exeept— 


(a) a tenure existing from the time of the 
permanent settlement. ; 


(2) a tenure recognized by the settlement. 
proceedings of any current temporary 
settlement, as a tenure at a rent fixed 
for the period of that, settlement; 


(c) a tenure of land whereon dvelling-houses, 
wanufactories or other permanent. build- 
ings have been erected, or permanent 
gardens, plantations, tanks, canals, 


ba 
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places of worship or burning or bury- j 


ing grounds have been made ; 

(2) a right of oceupaney ; 

(2) a right conferred on an oceupaney-raiyat 
to hold ata rent which was a fair and 
reasonable rent at the time the right 
was conferred ; and 

(Jf) any right or interest. which the landlord 
has expressly and in writing given the 
tenant permission to create, 





i{C. B., 5, 206, 


Bopl. 
B. B, . 228, 
Bip\] 


(2) “ Registered incumbrance” in this chapter, 
used with reference toatenaney on which an arrear 
» of rent: is due, means any incumbrance which the 
defaulter or his predecessor in interest has created 
by an instrument registered under the Registration 





Act for the time being in force, and of which, after | 


it has been registered, a copy has been served on 
the landlord under section 223, not less than 
six months before the arrear beeame due. 





B, 6.201. 209. (/) When a decree has been passed for an 
Byes) arrear of rent due for a! 
Application for smloof transferable holdin, and the | 
holding. 


deereecholder applies under 

IV of 1882. section 235 of the Code of Civil Procedure for 
the attachment and sale of the holding in exe- 
ention of the decree, his application shall contain, 
in addition to the particulars specified in that 
section and section 237 of the said Code, a state 
ment of theannual rent of the holding, 





(2) When the holding is a permanent. tenure, 
there shall be filed with the applicationa eopy of 
somuch of the register kept under Chapter 11 
as relates to the tenure. 








210. (1) When an order has been passed for the 
sale of a holding upon an 
application made under se: 
tion 209, the proclamation 
made under section 287 of the Code of Civil 
Procedure shall, in addition to stating and speci- 
fying the particulars mentioned in that section, 
annunee— 


152. 
8. 2 





. 208, 
B,B,,5.226.] Proclamation amnoune- 
ing sale. 


RIV of 1882. 


(a) in the case of a tenure, that the tenare will 
first be put up to auction subject to the registered 
incumbrances and will be cold subject to those in- 
cumbrances if the sum bid + sullicient to liqui- 
date the amount of the decree and costs, und that 
otherwise it will, if the deeree-holder so desires, be 
sold onasubsequert day of which due notice will 
Degivenwith power to annul all incumbrances ; and 


(0) in the case of an occupancy-holding, or 
bastu holding, that the holding will be sold with 
power to annul all incumbrances. 

(2) The proclamation shall, besides heing made in 
the manner prescribed by sertion 289 of the said 
Code, be publ’shed in such manner as the Local 
Government muy, from time to time, direct in 
this bebalf. 





| not otherwise, annul any incumbrance on the tenure. 


211. (1) When a tenure has been advertised [v- 

Sule of tenure subject for sale under section 21), tlh. 
nenubran- it shall be put np to auction, 4 Ey 

d offuct thereof, Liect to registered ineum. 
subject to registered ineum. 

and, if the bidding reaches a sum sufi. 

cient to liquidate the amount of the decree and 











| costs, including the costs of sale, the tenure shall 


be sold subject to such inewmbrances. 


(2) The purchaser ata sale under this section 
may, in manner provided hy section 214, and not 
otherwise, annul avy ineumbrance upon the tenure 
not being a registered inewmbrunes, 





212. (1) If the bidding fora tenure put up tomues (e143 
Sale af tonnre with, fon Under section it does Hil} 2, 
power to avid all ine Rot reach a sui sutticient to 
cumbianees and eect Tiquidate the amount. of the 
thereof. : 
decree and costs as 








afore- 


) said, and if the decree-holder thereapon desires that 


the tenure be sold with power to avoid all ineum- 
Drances, the officer holding the sale shall adjourn 
the sale and make a fresh proclamation under see- 
tion 289 of the Code of Civil Progedure, announe. 
ing that the tenure will be put up to anetion and 
sold with power to avoid all incumbranees upon a 
future day specified therein, not less than fifteen or 
more than thirty days from the date of the post- 
ponement; and upon that day the tenure shall be 
put upto auction and sold with power to avoid all 
incumbrances. 








Mvot 


(2) The purchaser at a sale under this sec- 


(D6 
tion may, in manner provided hy section 214, and ¢ 


GR 
BL Us 


213. (1) When an occupancy-holding or bast 
itdle of coerepiney? holding has been advertized 
Holding with power to for sale under section 210. 
avoid nll incumbravees jt shall be put up to auction 
need effect erent and sold with power to aveid 
all incumbrances. 
(2) The purchaser at a sale under this section 
may, in manner provided by scetion 214, and not 
otherwise, annul any iucumbrance on the holding. 


he 


0) 


214. (1) A purchaser having power to annul an 
Procedure for aunale incumbrance under section 
nder 211, section 212, or section 
ng sections. 273, and desiring to avoid the 
same, may within one year from the date on whieh 
he first has notice of the incumbrance, present to 
the Collector an application in writing, requesting 
him to serve on the incumbrancer a notice declar- 
ing that the incumbrauce is annulled, 









(2) Every such application must be accompanied 
hy such fee for the service of the notice as the 
Board of Revenue may fix in this behalf. 


(3) When an application for a service of a 
notice is made to the Collector in manner pre 
scribed by this section, he shall cause the notice to 
be served in compliance therewith, and the incum- 
brance shall he deemed to'be annulled from the 
date on which it ia so served. 





Past V) 
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(Chapter XV.—Sale of Trausferable Toldings in Execution, Se. Sees. 


216— 


915. (1) The Local Government may, from time 












23.) 


he enn 218, (1) When any yorson having, in a holding [P. $586, 86 
" : to time, hy notifieation in | 4% ndvertized for sale 154, : 
ver to direct that Se se ake a Amount paid intoCourt HUVETT? vr ntle under 14 
commucy-luitings be the ollicial Gazette, direct | topmvout sale to he in this chapler, an interest he ety 
feat with under fore- that occupancy-holdings in | certimeaesn morgenges whieh would he voidable oe 


ke 18 





fs 


going sections werenares any Jyeal area put up. for 
sale in execution of decrees for rent due on them 
shall, before being put up with power to avoid all 
incumbrances, be put up subject to registered ine 
eumbranc \ 
any such direction. 








and may by like notification rescind | 


cbt on the holding. upon sich sale, pays into 


Court the amount requisite to prevent the sale, 
(2) the amount so paid by him shall hi deemed 
fo hea debt bearing interest at twelve per 
cout, per ammum and secured by a mort 











fae, a ere of the holding to him ; 
(2) While any such direction remains in force (6) Wis mottgage shall, subject to the provi- 


in respect of any local area, all occupaney-holdi 
in that Jocal aren shall, for the purposes of sale 
under the foregoing sections of this chapter, be 
treated in all respects as if they were tenures, 

216. (1) In disposing of the proceeds of a sale 

under this chapter, the ful- 
lowing rules, instead of those 
prescribed by section 295 of 
3g, Hhe Code of Civil Procedure, shall be observed, 
that is to say — 

(a) There shall first be paid to the deeree-holder 
the costs incurred by him in bringing the 
holding to sale, 

(0) There shall, in the next place, be paid to the 
deeree-holder the amount due to him 
under the decree in execution of whieh 
the sale was made. 

(@) Uf there remains a balance after these sums 
have been paid, there shall be paid to. the 
dectee-holder therefrom any reut which 
may have fallon due to him in respect of 
the holding between the institation of the 
suit and the date of the sale, but not 











Rules for disposal of 
the sale-procecds. 












sions of section .29, be deeme} to be the 
nde ediaeoavan: Ave olde sind 
(c) he shall beentitled ¥» Lake pasession of the 
holding as mortgagee, ind retin possession 
of it-as sueh until the debt, with the 
interest due thereon, las heew discharged. 
(2) Nothing in this section shall affect. amy 
other remedy to which any such person would be 
entitled. 
219. When a holding isadvertised for sale under (1, §§ 35, 36, 
this chapter in execution of 1h 
a de 


















evant yuying 
PL amy deduct 





against superior \* 
feacdel debliag, dial EE 
inferior tonant, whose interest would he voiduble 
upon the s pays money into Court in order 
to prevent the sale, he may, in addition to any 
other remedy provided for him by law, dediet 
the whole or any portion of the amount, so 
paid from any le by him to his imme. 
diate landlord; and, if that landlord is not thede- 
faulter, he may in like manner deduct the ambunt 
so deducted from any rent payable by him te his 
immediate landlord, aud so on until the defaulter 
is reached. 





14. 227.) 





ale, 














+8, 205. 


more than six months after the date of 
the final decree, 

(7) The balance (if any remaining after the 
payment of the rent: mentioned in elause (c) 





220. (/) Notwithstanding 
Te Mer may bid 1 section 24 of the Co u), 
wentdebt- Civil Procedure, the holder BB, », 280 


anything contained XTV of 1889. 
js [e. B, 1, 208 








or may not. 





shall, upou the expiration of two months 

from the conlirmation of the sale, he paid to 

the judgment-debtor upon his application. 

(2) If the judgment-debtor disputes the deerve- 

holder's right to receive any sum on account of 

rent under clanse (¢), the Court shall determine 

the dispute, and the determination shall have the 
force of a decree. 

Holding to Le released 

frum attuchment only 

on payment into Court 

of umount of decree 

with custa, or on cone 


fession, of sutiafaction 
by dectoe-holdor. 


217. (1) Sections 278 to 
283 (buth inclusive) of the 
Code of Civil Procedure 
shall not apply to a holding 
attached in execution of a 
decree for arrears due thereon. 


(2) When an order for the sale of a holding in 
exevution pf such a decree has been made, the 
holding shall not be released from attachment un- 
less, before it is knocked down to the auction= 
purchaser, the amount of the decree, including 
the costs decreed, together with the coste incurred 
*2,order to the sale, is paid into Court, or the 
dovree-holder makes an application for the release 

. Of the holding on the groutd that the decrce 
has been satisfied out of Court. 


_ 3) Nothing in this section shall affect the 
right of any person to institule a suit to set uside 
the aule of & olding under this chapter. 








of adeeree in execution of G) 
which a holling is sell under this chapter may 
withont the permission of the Court bid: for or 
purehase the holding. 
(2) The judgment-debtor shall not bid for or 
purchase a holding so sold. 
221. Sections 313 and 326 of the Code of Civil xrv or 1888, 
; Procedure shall not apply to 


wot any sule under this chupter., 
eoxelnded, 








929, Notwithstanding anything contained in 





Regsteation of eer. arb AV of Ue Indian 
taininstrmacnts creting Registration Act, 1577, 3 rey geyeqy, 


teninticaniees, instrument creating an ine 
cumbrance upon any transferable holding which 
has becn executed befure the commencement of 
this Act, and is not required hy ion (7 of the 
said Registration Act to be registered, shall be 
accepted for registration under that Act if it is 
presented Sor that purpose to the proper officer 
within one year from the commencement of this 
Act. 
223, Every officer who has, whether before oy [C 15,8, 298, 
Reqtstrabia-of alter the passing of this Aety [0 gag. 
serve copie of instras registered an instrument exes Expl] 
mente cresting incu ented by atenant of a trans- 
brances, ferable holding and ereatinse 
an incumbrunce on the holding, shall, at the requent 











-¥ 





II! of 1877. 


[D. §§ 77,78 
&79. 


CB, 8. 92 
“BB, 8, 98.) 


EV 0f 187, 
C. B83. 
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(Chapter XVI.—Limitalion, (Sees. 224—225) and (Chapter X VI1—Supplementory. 
Sees, 226—230. Schedule I—Repeal of Enaclments.) 





of the tenant or of the person in whose favour the 
ineumbrance ie created, and ca payment by him 
of such fee as the Local Governtent may ‘fix. in 
this behalf, cause a eopy of the instrument to be 
sorved on the landlord in the manner preseribed in 
Part VIT of the Indian Registration Act, 1877, 


for the service of summons. 











CHAPTER XVI, 
Or Linrarion. 


224. The suits, appeils and applications spe- 
citied in) Schedule TV an- 
uexed to this Act shall be 
instituted and made within 
the time prescribed in { schedule for them re- 
spectively ; and every such suit or appeal institu- 
ted, und applieation made, after the poried of 
limitation preseribed, shall be dismissed, ale 
though limitation has not been pleaded. 

295. Sections 7, 8 and 9 of the Indian Limit- 
ation Aet, 1877, shall not 
apply to the suits and 
pplications mentioned in 
section 224, 

\ 





Limitation in suits, 
appeals und applications 
in Schedule 1V. 













Portions of the Indian 
Limitation Act not ap: 
plicable to sue suits, ce, 





CHAPTER XVII, 
Suprieugnra ny. 


226, Nothing in this Act shall confer a right 
to transfer or bequeath a ser= 
vieetenute which, before the 
passing of this Act, was not 
capable of being transierred or bequeathed. 


227. The Local Government may, from time to 
time, hy notification in the 
officinl Gazette, make rules 
consistent, with this Aet to 
ure to he followed by Revenue. 
z arge of any duty imposed upon 
them by or under this Act, and may by such 
rules confer upon any sach oflicer 

(a) any power cxercised by a Civil Court in the 
trial of suits ; 

(4) power to enter upon any land, and to sur 
vey, demarcate and make a map of the sume; and 

(¢) power to cut and thresh the crops on any 
land and weigh the produce, with a view to usti- 
mating the eapubilities of the soil. 

228. (1) Every authority having power to 

Procedure for miking, mike rules under any sec- 
publication and confinm- tion of this Act shall, before 
satlou of rules, making the rules, publish a 
draft of the proposed rules for the information of 
persons likely-to be affected thereby. 

(2) The pullication shall be made, in the ease 
of rules made by the Local Government or High 
Court, in such manner as may in its opinion be 
sufficient for giving information to persons in- 
terested, and in the case of rules made by any 
other authority, in the prescribed manner. 

(8) There shall be published with the draft 9 
notice specifying a date at or after which the draft 
will be taken into consideration, 





Saving us to serviews 
tenures. 








rules 
jure and 
















(4) The authority shall receive and consider any 
chjvetion or suggestion which may he made by 
any person with respect to the draft before the 
dale so speeilied. 

(5) The publication in the offivial Gazette of a 
rule purporting to be made under this Aet shall 
be conclusive evidence that it has been duly male, 


229. Any appearance, application or act in, 
hefore, or to, any Court sr 
other authority required or 
authorized by this Act to he 
made or done by a landlord may, unless the Court 
or anthority otherwise directs, he made or done 
also by a naib or gumdashta of the landlord em. 
powered in this behalf by a written authority under 
the hand of the landlord; and every notice requir. 
ed by this Act to he served on, or given to, a land. 
Jord shall, if served on, or given to, a néil or 
landlord empowered as afaressid 
© of or reecive the same, be as 

effectual for the purposes of this Actas if it had - 
heen served on, or given to, the landlord in person, 


230. ‘The prov 


Naibs and gunvishtas 
of landlords, 




















Un 


isions of this Act applicable to 

suits for the recovery of 
acteurs of ront ehall, ww far 
as may be, apply to suits for’ 
the reeovery of anything payable or deliverable 
in respect of any rights of pasturage, forest-riguts, 
rights over fisheries and the like, 






«of pusturage, 
ghts, &e. 











SCHEDULE 1, 
(See Section 2.) 
Ruvrai or Exacruunts. 
Regulations of' the Bengal Code, 











Number and yeur.| Subject of Regulation, | Extent of repeal. 








VIII of 1793 . | A Regulation for ro-en- |Sections 61, 52, 
acting with modifica: | 63, 54, 55, Gh 
tions und mnendments | and 65. 

thy ralex for the De- 
cemninl Settlement of 
‘Uy Public Revenue pay 
rable from the Inds of 
the zunimtirs, indopene 
dent talukdérs, and 
other actual proprieturs 
of lind in Bengal, 
Bihir, and Orin, 
panned for those Pio: 
Vines reapectively on 
the 18th September, 
1789, the 26th Nov- 
ember, 1789, and the 
10th Kebruury, 1790, 
aud scbsequent dates, 





XII of 1805 .| A Regulation for the | Section 7. 
settlement and collec: 
tion of the Public Ko. 
venue in the iln of 
Cuttack, including the 
pargnues of Pattdapur, 
Kurmmadichour, avd 
Bagrae, at present in- 
eluded in the zila of 
Midnapur, 


Bectionn 3, 8, & 
26 and 37, 


V of 1812. 


A ation for anand- 

see pi of the rules 
. at’ presont in foree 
for the collection of 
the Land-revenue, 
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' SCHEDULE I—contd. 








Number and year. 


XVIII of 1812 . 


VII of 1819 . 


Tof 1820 «| 


XI of 1826 . 





Subject of Regulation. | Extent of repeal, 





Preamble and See. 


A Regulation for explain. 
tions 2 and 8. 


ing Svetion 2, Rogula- 
tion V, 1812, xnd re. 
acinding Seetions 3 and 
4, Regulation X11V, 
1793, and Sections 3 
and 4, Regulation 1, 





1795, and enacting 
othr rules in lieu 
thereof. 


A Regulation to declare | The whole Regu- 
the validity of certain | Intion, 

tenures, und to define 
the relative rights of 
zamfuddra and putni 
talnqiliis; alsy to ee 
tublish a process for 














Juigs in anti 
the zami 
of rent, 
and modify other parts 
of the aystem estab: 
lished for the coll 

tion of rents generally H 
throughout Bengal. "| 


Tho whale Regu- 


A Regulation for pro: | 
tion. 


viding thut nll sales of | 
cortnin  taluqs, made | 
anawembte by gale for 
arrears af the aamin- 
dar’s rent, shall be con- 

ain the mode 
‘bed by Regula- 
VIL, 1819, for 
the soles therein de- 
scribed. 





In Clause 1 of 
Section 4, from 
and including 
the words “nor 


A Regulation for declar- 
ing: the rules to be ob. 
served an determining 
claims to lands gained 
dy alluvion or by dere- 

ion of a river or the 


if annexed to a 
snbordinate ten- 
the 
the 


to 
of 

















Acts of the Bengal Council. 








Number and year. 


Subject of Act. | Extent, of repenl. 





‘VI of 1862 . 


VIII of 1885. 


1¥ of 1867, 


The whole Act. 


An Act to amend Act X 
of 1859 (to amend the 
law relating to the 
recovery of rent in the 
Presidency of Fort 
William in Bengal), 


An Act to amend the 
law for thonale of snch 
undertenures aa by the 
title-deods or estab: 
lished unage of the 
country are transfer. 
able by sale or ather- 
wine for the recovery 
of arronrs of rent due 
in respect thereof. 


Tho whole Act. 


An Act to explain and 
‘amend Act VI of 1862, 
passed by the Lienta- 
mant-Governor of Ben- 
‘gal in Council, and to 


The whole Act. 
Pi 














SCILEDULE I—rone/d, 


Number and year. | 


Subject of Act | Extent of repoal. 
VIII of 1800. 








Te whole Act. 





An Act to mend the 
Provedure in spite be 
tween Landlords und 
‘Tounnts. 








An Act to define and 
limit the powers of 
Settlement-oftivers. 


The whole Act. 








i] 
VIII of 1879 | 





Acts of the Goreruor General in Council. 





Number and year.) 





Eatent of repoal. 












XXV of 1850.) An Act forthe 

to Governine 
its mde on i 
liete: alex of land 


under Regulation VIEL, 
und Act 1 


Sornncit aa ic une 
repoled, 








XXXII of 1850.) An Act for amending 
the forme necessiury fir 
the sale of pmtars tone 
ures in Bengal, 


The whole Act. 


Viof 1933 An Act relating to sum- | 'The whale Act. 


snitx for arrose 












nt, to. snles of 
snd other 
xdenble ‘Tenures, and 
toy niles off land in watt 
faction of summary 
dvereos fur rent.” 
X of 1859. JAN Act to mae The whole Act, 


1 the | 


Jaw relating to the 











SCHEDULE II, 
(See Section 36.) 
Extract from Preamble to Regulation VIII of 1819, 


:* * * eon. 





Tn the exercise of the privile, 
ceded to zamindars under direct engagements with 
Government, there has been created a tenure which 
had its origin on the es! of the Rajé of Bard- 
wan, but has since been extended to other zamin- 
daris ; the character of which tenure is, that it is a 
taluq created by the zamindar, to be held at arent 
fixed in perpetuity, by the lessee and his heirs for 
ever; the tenant is called upon to furnish collater- 
al security for the rent, and for his conduct 
generally, or he is exeused from this obligation at 
the zam{ndér’s discretion ; but even if the origin- 
al tenant be excused, still, in case of sale for 
arrears, or other operation leading to the intro- 
duction of another tenant, such new incumbent 
has always in practice been liable to be so caikd 











validity to certain 
judgments. 








upon at the option of the zamindér. 
be 
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Bengal Tenancy Bill. 
(Schedule [II.—Summary Sale of Patni Tenures.) 


“ By the terms also of the engagements inter- 
changed, it is, amongst other stipulati ms, provided 
that, in case of an arcear occurring, the tenure 
may be brought to sale by the zamindde, and if 
the sale do rot yield a sulfvient amount to muke 
good the balance of rent at the time due, the re- 
maining property of the defaulter shall be fuzther 
answerable for the demand. 

© These tenures have usually been denominated 
patni taluqs, and it has been a common practice 
of the holders of them to underlet on. precisely 
similar terms to other persons wha, on taki 
Jeases, went by the name of darpatni valuq: 
these, again, sometimes similarly underlet. to be 
patnidars ; and the conditions of all the title-deeds 
vary in nothing material from the original engage- 
ments exceuted by the first holder.” 
























SCHEDULE IIT. 


Summary Sarg o¢ Parn{ TEnunte, 
(See section 42.) 


Extract from Regulation VIM of 19319, amended in 
accordance with subsequent eraclments, 


8. First.—Zamiudars, that is, proprietors under 
dir. with the 
Government, sl 4 walie 
tled tompply in the 
following for perind 
of any tenures npon which the right, of selling or 
bringing to sale for an arrear of rent, may have 
been specially reserved by stipulation in. the en- 
gagements interchanged on the creation of the 
tenure. 

The exercise of this power shall net. he confined 
to cases in which the stipulation for sale may 
have been unrestricted in regard to tine, but sha'l 
apply equally to tenures held under engagements 
stipulating merely for a sale at the end of the 
year, in conformity with the practice heretofore 
allowed by the Regulations in foi 

Sevond.—On the first day of Baisikh, that is, at 

Firet silo to bo ap. the commencement of the 
plied for on frst Baie following: y from that of 
eékh. which the rent. is due, the 
zamfudar shall preseni a petition to the Collector, 
containing a specification of aay balances that may 
be due to him on account of the expired year, 
from all or any taluqddrs or osher holders of an 
interest of the mature described in the preceding 
vlause of this section. 


1 engageme! 





Zamiindhirs allowed sales 
of tenures, in which 
right to well for arven 
ie reserved, 

































The same shall then be stuck up in some eon- 
spicnous part of the kuchahrf, with a notice that i 
the amount claimed be not paid before the fi 
Jeth following, the tenures of the delaulters will 
on that day be sold by public sale in liquidation, 

Should, however, thefirst of Jeth (all ona Sunday 
or holiday, the next subsequent day, not a holi- 
day, shall be selected instead ; a similar notice 
sball be stuck up at the sadr kachabrf of the 








tof 








zamfndér himself, amd a copy or extract of such 
part of the netice as may apply to the individual 
case shall he by kim sent to be similarly published 
at the kachahri or at the prineipal town or village 
upon the land of the defaulter. e 











The gam{nddr shall he exclusively answerable 
for the observance of the forms above preseribed, 
and the notice required to he sent into the mufas. 
sal shall be served by a single peon, who shall 
bring I the veevipt of the defaulter, or of hig 
manager, for the same; or in the event of inabi- 
lity to procure this, the signaturss of three sub. 
stantial persons residing in the neighbourhood, 
in altestation of the notice having been brought 
and published on the spot. 
















Tf it shall appear from the tenor of the receipt 
or attestation in question that the notice has been 
published at any time previous (o the fifteenth of 
the month of sfkh, it shall be a sufficient 
warrant for the sale to proceed upon the day ap. 
pointed, 











In ease the people of the village should object 
or refuse to sign their names in attestation, the 
prow shall go to the kachahrf of the nearest mun 
sif, or if there should Le ro munsil’, to the nearest 
thang, and there make voluntary oath of the same 
having been duly published ; certiticate co which 
effect shall be signed and sealed by the said officers 
and delivered to the peon, 


Third.—On the first. day of K4rtik. in the mid 
dle ofthe year, the zam‘{ndér 
shall be at liberty to preseut 
a similar petition, with @ 
statement of any balances 
that may be due on account of the rent of the 
current up to the end af the month of Asin, 
and to cause similar publication to be made of a 
sale of the tenures of di Iters, to take place on 
the first of Aghan, unless the whole of the adver- 
tised halanee shall be pail before the date in ques 
tion, or so mueh of it as shall redaee the arrear, 
including any intermediate demand for the month 
cf Kartik, to Jess than one-fourth or a four-anna 
proportion of the total dewand of the zamfudér, 
according to the kistbaud{, caleulated from the 
Gimimeucenent of the year to the last day of 
NA x 





Mid year sale to bo 
applied “for ou first of 
Kartik, 















Fy 





9, All sales of saleable tenures applied for under 
the rules of this Regulation 
shall be imade in publie ka- 
vi; the land shall be sold to the highest. bidder, 
and every one not the actual defaulter shall be free 
to bid, not exeepting the person in satisfaction of 
whosedemand the sale may be made, nor the 
under-terants of the defaulter ; fifteen per cent. 
of the purchase-money shall be paid immediately 
the lot is knocked down,and the officer conducting 
the sule shall be competent to refuse to -acoept & 
bid, or to knock down a lot to any bidder, unless 
he has assurance to his sutis(action that the amount 


Sules how conducted. 
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required to be deposited isin hand for the purpose, 
or will be produced within two hours, 
Ifthe fifteen per cent. be not paidineash, * 
* * - * x ad * within 
twohours of the sale, or an equivalent amount in 
Government sreurities be not lodged, the lot shall he 
resold on the same day, and if the remainder of 
the purchase-money be not paid by noon of the 
eighth day, notice shall be given of tesale on the 
following day, that is, on the ninth from the first 
sale, by proclaiming the same by beat of drum 
through the bizir of the sadr station of the 
ila, after which the lot shall be resold at the ap. 
pointed time at the risk of the first’ purchaser, 
who shall forfeit the advance of fifteen per. cent, 
already made, and be further answerable for 
sum in which the proceals of the second 
fall short-of the antecedent one; such detic 
tobe levied by the process for the execution of 
decrees of the Civil Coutts, 

The forfeited deposit: shall he applied to. defray 
the expenses of the sile, and the surplus shall be 
credited to Government. 


lu. At the 


Forms to be observ 
in sling. 


* 
























ime of the sale, the notire previously 
stuck upin the kachales shall 
be taken down, and the lots be 
called up sneeessively in the 
order in which they may be found in that notice. 





‘od 





A person shall attend on the part of the zamin- 
dar, With a particular elatement of the payments 
made up to the day of sale, on acconat of the 
balance of each advertised lot, together with the 
receipt for, or certificate of, the notice directed to 
be published in the mufassal, nor shall any lot be 
pat up to suleuntil the statement produced shall 
have been inspected, and the existence of a ba- 
lance for the year ascertained therefrom, nor 
until the reevipt for the notice x ve been 
tread; the observanee of whi he 




















V1 
h forms. shall 
recordel in a separate rubakdif to be held upon 
each lot sold. 








Tf the sale be of the description provided for in 
the third clause of section 8 of this Regulation, 
the kisthand{ of the defaulter shall likewise be 
produced, in order that it may be seen that the 
valance remaining unpaid exceeds a four-anna 
proportion of the demand up to the dale of sale; 
nor shall the sale tuke place unless this be ascer- 
tained. 

The zamindar shall be exclusively responsible 
for the corrvetness and authenticity of the papers 
to be thus exhibited, nor shall. the public officer 


making the sale be answerable in any respect, | 


‘xcept for its fairness and publicity, and for the 
cvservance of the rules preserited for his guidance 
in this Regulation. 

ll, First—It is hereby declared, that any 
talug or sulcable tenure that 
muy be disposed of at a pub- 
lic sale, under the rules of 
this Regulation, for urrears 


‘Tenure to be sold “Tree 
i sertnincaad py act 








of rent due on aceount of it, is sold free of all 
Incumbrances that may have veerned upon it hy 
act of the defaulting preprietor, his repre 
atives or assignees, enless the right of me 
such incumbrances shall have been expre 
in the holder by a stipulation to that ell 
written engagements under which the sail taluq 
may have boon held, 

No transf 
oth 
















v by sal, gift or otherwise, no morte 
gage or i signment, shall be per= 
mitted to bar the indefeasibly right of the zamin- 
div to hold the teunre of his erealion answerable, 
in the state in which he erested it, for the rent 
which is in fark his reserved property in the tens 
ure, except the transfer or assigament should 
have been made with a eondition to that effect, 
under express authority obtained from sach zoe 
mindir, 






















Second.-—In like manner, on sale of a taluq for 
arrears, all bases originating 
with the holder of the former 
tenure, if ercative ofa middle 
interest between the resident eulticators and the 
late proprietor, must be considered to be eanvelled, 
except the authority to grant them should have 
jally Urisns re of such 

sequently lose the eight lo hold 
dl vtleet rents of 
ve heen enjoyed merely im 
’s assignment of a cere 
1, the whole of wh 


Nounder-lease to stand 
after sale, 















leon apecis 
inate 


red the posse 


ts must 








possession of the 
the vaiyats ; this hav 
consequence of the default 
tain portion of his own it 
was liable for the rent. 

















* * * * * 
13. Zirst.—With reference to the injury that 
Reason for allowing may be brought upon the 





tenunts means of 


unde 


holder of a taluq of the ses 
oon ¢ y the operation 
of the preceding rules, in esse the proprietor of the 
superior tenare purposely withholds the rent due 
from himself to the gimitndse, after having realised 
his own dues from the inferior tenantry, it is 
deemed neevssary to allow such talugddre the 
means of saving their tenures from the ruin thot 
must attend such a sale; and the following rules 
have accordingly been enacted for this purpose, 


















Seeond.— Whenever the tenire of a taluqidr of 

How — under-tenants the first degree may be ad 
muy stay mule, verticed forsale in the man. 
ner required by the seesnd and third clauses of 
section 8 of this Regulation, for arrears of rent 
due to the zamindar, the taluqdirs of the second 
number of them, shall be entitled 
ing ito the Colleetor- 
wt anay he declared 
dae by the person attending on the part of the 
zamindér on the day appointed for sale; in like 
nner they ehall be entitled to lodge money ante- 
cedently, for the purpose of eventually answering 
any demand that may remain due on the dai 
fixed for the sale, and shoukl the amount lods 
be sufficient, the eale shall uot proceed, but alter 
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aminddr the amount of 
shall he paid back to the 





making good to the 
his demand, any exee: 
Person or persons who may have lodged it. 
Third.—Tf the amount, so lodged sh 
Procedure in caw of due by the inf 
amount lodged being rent dar to the holder of the 
ue from under-temunt ; advertised tenure, the 
same shall be stated ut the time of making the de- 
osit, and the amount shall be carried to the 
account of the tenant or tenants lodging it, and be 
deducted from any claim of rent that may at the 
time be pending, or be thereafter brought for- 
ward against. him or thom by the. proprietor of 
the advertised tenure, on account of the year or 
months for which the notice of sale may have been 
published, 
Fourth.—T£ the person or persons making such 
a deposit, in order to stay 
being udvanced from private the sale of the superior 
tt tenure, shall lave already 
paid the whole of the rent due from himself or 
themselves, so that the amount lodged is an ad- 
from private funds, and not a disbursement 
sunt of the said rent, such deposit’ shall not, 
be carried to credit in, or set. against, future de- 
mands for rent, but shall be considered as a’ loai 
made to the proprietor of the tenure preserved 
from sale by such means, and the taluq so pre- 
served shall be the security to the person or persons 
making the advance, who shall be considered to 
have a lien thereupon, in the same manner as if 
the loan had been made upon mortgage, and he or 
they shall be entitled, on applying: for the same, to 


obtain immediate possession of the tenure of tl 
defaulter, in order to 














and in cnse of amount lodged 






























vcover the amount so ad- 
vanced from any prolits belonging thereto, 

If the defaulter shall desire to reeover his tenure 
from the hands of the person or persons who, by 
making the advance, may have acquired such an 
interest therein, and entered on possession in con- 
sequence, he shall not be entitled to do so, except 
upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent. per annum 
up to the date of possession having been given as 
above, or upon exhibiting proof, iu'a regular suit 
to be instituted for the purpose, that the full 
amount so advanced, with interest, has been 
realised from the usufruct of the tenure, 











14. First.—Should the batance claimed by a 

Sule not to be atayed zZaMinddr on acconnt of the 
unless arrear claim be rent of any  under-tenure 
lodged. remain unpaid upon the day 
fixed for the sale of the tenure, the sale shall be 
made without reserve, in the manner provided for 
in sections 9 and 10 of this Regulation; nor shall 
it be stayed or postponed on any account, unless 
the amount of the demand be lodged. 

It shall, however, be competent to any party 

But suit to lie for its desirous of contesting the 
reversul. right of the zamfndar to 
make the sale, whether on the ground of there 





having been no balance due, or on any other 
ground, to sue the zamfindér for the reversal of 
the same, and upon establishing a sufficient plea 
to obtain a decree with full cosis and damages, , 


The purchaser shall be made a party in such 
suits, and upon decree passing for reversal of the 
sale, the Court shall be careful to indemnify him 
aguinst all loss, at the charge of the zamfudar or 
person at whose suit the sale may have been made, 


Second.—In cases also in which a talugdér may 

Defaniter tay apply contest the zamindar’s de. 
for summury investiga: mand of any arrear, as speci. 
tion. fied in the notice advertised, 
such talugéér shall be competent to apply for a 
summary investigation at any time within the 
period of notice; the zamfnddr shall then be 
called upon to furnish his kabaliyat and other 
proofs at the shortest convenient notice, in order 
that the award may, if possible, be made before 
the day appointed for sale. 

Such award, if so made. will of eourse regulate 

Salo not to be xtayed the ulterior process; but. if 
unless anount duimed the caso be still pending, 
be deposited. the lot shal. be called up i+ 
its turn, notwithstanding the suit; and if the 
zaminddr or his agent in attendance insist on the 
demand, the sale shall ve made on his responsibil- 
ity, nor shall it be stayed, or the sumraary suit 
he allowed to proceed, unless the amount claimed 


be lodged in cay * * * x ¥ 
* * 











ov in Government securities, 
by the taluqdér contesting the demand; and if 
such deposit. be not made, the alleged defvulter 
will have no remedy, but by a regular action. for 
damages and for u reversal of the sale. 





15, Firsf—So soon as the entire amount of 
the purchase-money — shall 
have been paid in by the 
purchaser at any sale made 
under this Regulation, such purchaser shall receive 
from the officers conducting the sale a certificate 
of such payment. 


The purchaser shall then proceed with the 
certificate in question to procure a transfer to his 
name in the kachabrf of the zamfndér, avd upon 
furnishing security, if required, to the extent of 
half the jama or annual rent, he shall receive the 
usual ‘amaldastak’ or order for possession, to- 
gether with the notice to the raiyats and others to 
attend and pay their reuts heuceforward to him. 


The zaminddr shall also be bound to furnish 
access to any papers connected with the tenure 
purchased, that may be forthcoming in his 
kuchahrf; and should he iv any manner delay the 
transfer in his offica, or refuse to give the orders 
for possession, notwithstanding that good aod 
substantial security shall bave been furnished or 
tendered on requisition, the new purchaser shall 
be entitled to apply direct to fhe Collector ; and. he 
shall receive the orders for possession, and shajl be 


Delivery of possession 
to purchaser, 
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put in possession, of the lands by means of the 
pézir, in the same manner as possession is obtained 
under a decree of Court; * * 


* * * * * * 


Second.—When the new purchaser shall pro- 
coed to take possession of 
the lands of his purchase, if 
the late incumbent himself, 
or the holders of tenures or assignments d 
from the late incumbent, and interme: 
Letween him’ and the actual cultivators, sl 
altempt to offer opposition, or to interfere with 
the collections of the new purchaser, from the 
lands composing his purchase, the latter shall be 
at Hherty to apply immediately to the Collector 
for the aid of the public officers in obtaining 
possession of his just rights. 


Proredure in case of 
opposition to purchaser. 























A proclamation shall then issue under the seal | 


and signature of the Collector declaring that the 
new incumbent, havine, hy pureh 
arrears of vent due tothe zamindar, acqu 
entire rights and privileges attaching to the 
fennre of the late faluqdiir, in the state in which 
it was originally derived by him from the zam{n- 
dar, he alone will be recognized as entitled fo make 
the zamindari collections in the me land no 
payments made to any other individual will on any 
account. he eredited to the raiyats or others in any 
mit for rent or on any other occasion whatever when 
the same may be pleaded, 


Third —Should the late ineumbent: or his late 
under-tenants continue to op 
pose the entry of the new 
porchaser, nelwithstanding: 
ning of ench a proclamation, or should the 
reason to apprehend a breach of the 1 

art of any one. the aid of the Poli 
and of all other public officers who may he at hand 
and capable of affording assistanee shall be given 
fo tne new purehaser, on his presenting a written 
ieation for the sume; and in the event of any 
affray or breach of the peace occurring, the ent 













Troeedure in. ease of 
continued opposition, 

















responsibility shall rest with the party opposing | 


the lawful attempt of the purchaser to assume his 
Tights. 
* * * 


* * 


17. Fgel—The following rules have been on- 
acted for the disposal of the 
proceeds of any sale made 
under the rules of this Re- 
gulation, 
Second.—One per cent..ahall first he deducted 
from the nett proceeds rea- 
lised, and shall be carried to 
the account of Government, 
for the purpose of mecting the expense of any 
extra establishments which it may be necessary to 
maintain for carrying into effect the provisions of 
‘Sis Regulation, 


Diaposal of proceeds 
tal 


Deduction on account 
of Goverumont, 












| 


1 





Third. —The balance on acvount of whieh the 
sale may have been inde 
shall nest, be made good in 
full (with interest and all 
charges incurred in bringing the talugq to sale) to 
the zamindér or other person fo whom the same 
may be due; provided, however, that no former 
balances, bevond those of the current year (or of 
that immediately expired, if the sale be atthe 


Payment to. zumins 
dirs, 





| commencement of the following year), shall he 


included in the demand to be thus satisfied, 

Such antecedent balances, if the zamfndar 
have omitted to avail himeelf’ of 
in his reach for having them «ti 
will have beeome in fact mere personal debts of the 
individual taluqdar, and must be recovered in the 
same way as other debts by a regular suit in the 
Court. 





shall 





Je process with 
Vat. the time, 














Fourth —Any excess that may remain alter 
Dispoatof remainder *tisfying the demand of the 
~gamindir, in’ the manner 





above described, shall he forthwith sent by the 
officer conducting the wile {o the treasury of the 
ollector or Assistant Collector of the istriek, to 
he there held in deposit. to answer the claims of 


















the talugdirs of the second degree, or af others 
who, 1 ignmentof the defauiter, may be at 
the tin ssion of a valuable iiterest on the 


land composing the taluy sold, or on any part 
of it. 


Lifth. —M shall be 


Under-tennts free to 
for price of 


competent to any one con- 
himsel! to possess 
such an interest to bring 
forward his claim to the 
price he may have paid for 
the same, or for a just compensation for the loss 


coiving 








ting a regular suit. at any time within two 
from the date of sale, 

Ifthe Court I, oon inv ilion, consider 
the plaintiff's claim to be an equitable one, the 
Court will award to the claimant either the price 
he may have originally paid, or the value of the 
interest atthe time of sale, or any other amount 
that) may be deemed just and equitable under all 
the circumstances, 














Tf there be more claimants than one, payment 
shall not. be made from the deposit, until the whole 
of the claims he settled ; and in case the value 
assessed upon the whole should exceed the amount 
in deposit, such amount shall be divided pro. 
pertionately, and the remainder stand as a per- 
sonaldebt against. the defantter, fo he realised. 
from him by the usual process for the execution of 
decrees. 

Sixth. —Provided, however, that no talngdér of 

the second degree or other 


Suit not ie ie Hi possessor of an assigned 
under tenant be Wimeelf Ff aye tk 
inarrear at time of sale, #ferest upon the land of 


the tenure sold, who may 
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be holding under a stipulation for the payment of 
an annual amount in the way of rent, shall be 
entitled to recover compensation for the loss of 
such tenure or assignment upon its becoming 
cancelled by sale of the supeiior talug, except 
after exhibiting proof that the whole amount of 
the rent demandable from himself has been paid 
or lodgod for the purpose prior to the date of sale. 





Sevents.—Should no claims upon the purchase- 
money of a taluq sold as 
above be brought forward 
by any under tenants or 
assignees, within the period of two months from 
the date of sale, or should the amount. claimed by 
those who may have sued not equal the entire 
deposit, the detaulter whose tenure may have been 
sold shall be at liberty to petition the Court for 
the amount so held in deposit, or for the excess 
thereof, as the case may be, and he shall receive 
acertificate under the seul of the Court, of there 
being no claims to afford ground of detention for 
the whole or any part of the deposit; and upon 
exhibiting such certifieate to the Collector, the 
amount set free thereby shall be paid to his 
receipt. 


When defauiter 


excess ancl 








rece med. 











In the same manner, upon exeenting a decree 
passed in favour of any under-tenants or assignees, 
they shall receive certificates under the seal of the 
Court, declaring the amount adjudged to them ont 
of the deposit; and upon exhibiting these certili- 
cates, the amount shall be paid severally to their 
receipts by the Collector. 





Ibe competent to any party 
interested in a deposit, to 
withdraw the whole or any 
part. thereof, on substituting 
Government securities, 1 interest, in lieu 
of the money 50 held in deposit; such securities 
to be taken at the rate of discount or premiun. of 
the day, as shown by the Government Gazette last 
reecived, 









ceushs itn deposit. 











SCHEDULE IV, 
(See Seotion 224.) 


Parr 1. 





ta, 








ul of 
Limitation. 





period begins 
to run, 


Time from whi 
Description of suit. | 


1, To 











| 
ct any tenures | One year The dute of the 
bi 


he 


holder or raiyat. on | 





xpect of whieh there | 


isn contract, ex- 
presely providing: | 
that ejectment shall 
be the penalty of 
much brea 





SCHEDULE 1V—continued, 


Part I.—Suits— 


nel 





juded, 














Description of Suit. 


Period of 
Limitation, 


Timo From which 
period begins 
to run, 





2. For the recovery of an 
arrear of rent— 

(@) when the urrear 

fell due: before a 

deposit wax made 

on account of th 

rent of the same 

holding under sev. 
tion 103. 





(®) in other enses 


Six months 


‘Three yenra 


The date of the 
deposit, 


‘The last day of 
the Bengali year 
in which the 
arrear fell due, 
where that year 

and the 

y of the 

month of Joy tof 

ii 











duo, #6 heroeither 
cf those yours 
prevails, 








Pane IL — Appeals. : 














period begins 
to ran, 








jourt of 
District Judge. 


4. From = soy order of a 
Colleetor under this 
Act to the Commis. 
sioner, 








Description of Application. 


5, Fox the exvention of 
docree or order mnie 
under this Act, or any 
Act repented by. thie 
Act, und not being 
decree for # sum of 
qunney exceeding Hoe 
600, exclusive of any 
interest which may 
huve nocrued after de- 
cree pon the sum de- 
creed, but inclusive of 
the costs of executing 
auch decree, except 
where the judgment. 
debtor ling by fraud or 
force prevented the 
execution of the decree, 





Pare 11. 


‘Thirty dayo 


Thirty days 


Period of 
Limitation, 





‘Throo years 








| : 
The date of the 
deerce or order 
appealed agninst. 





‘The duto of the 
order appeaied 
agninst, 











e from which 
peri-al begins 
to run, 


() [he ante of 
the decree 
of order; or 

(2) whore there 
hus been an 
pppenl, the 
date of tho 
flim) decree 
or order of 
the Appel- 
Inte Court ; 


or 

18) where there 
has been # 
review of 
5 rit. 
the of 

the di 

passed 

the review. 
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STATEMENT OF OBJECTS AND REASONS. 


Ta history of landlord and tenant levislation in Bengal, and of the ciremnstances whieh 
have led to the preparation of the present Bill, is given in full detail in the papers which have 
been published. A very brief sammary of it must sullice here. 

Immediately before the Permanent Settlement was made, the Court of Directors, in’ eons 
veying instructions to the Government here regarding it, wroie as follows*:— 

“In order to leave no room for our intentions being at any time misunderstood, we direct 
you to be accurate in the terms in whieh our determination is annonneed. * * *  * 
You will, in a particular manner, be cautious so to express yourselves as to leaye no ambiguity 
as to our right. to interfere, from time to time, as it may be necessary, for the protection of the 














raiyats and subordinate landlords, it being our intention, in the whole of this measure, effec- 
tually to limit our own demands, but not to depart from our inherent right. as sovercigns of 


Leing the guardians and protectors of every class of persons living under our Government.” 

2. In conformity with these instructions, an article was inserte: ection 8 of Regulation 
I of 1793, by which the Permanent Settlement was effected, expressly saving the right of the 
Government to legislate-for the protection of persons having interests in the soil below those 

of the zamindars. It need hardly he said that any such saving was, strietly speaking, superthions, 
inasmuch as the Government of an agricultural country like India would, apart altogether from 
it, be entitled, or rather bound, to legislate from time to time, as occasion might require, for 
the protection of the inferior occupants of the soil. But the article is important. as sl 
that the view taken of the relations between the Government, the zamindars : i 
landholders under the Permanent Settlement was the same in 1798 as it is to-day. 
he article runs as follov 

“Po prevent any mi-emstruction of the foregoing articles’? (fixing the Government 
ryevemme for ever) ‘the Governor General in Council thinks it necessary to make (he Following: 
declarations to the zaminddrs, independent talugirs and other actual proprietors of land :— 
First, it being the duty of the ruling power to protect all classes of people and more particul 
those who, from their situation, are most helpless, the Governor General in Council will, when - 
ever he may deem it proper, enact such regulations as he may think necessary for the protee- 
tion and welfare of the dependent. taluqlars, raiyats and other cultivators of the soil; and no 
ram fydar, independent. taluqdar or other actual proprietor of land shall be entitled on this 
acecunt to make any objection to the discharge of the fixed assessment which they have re- 
spectively agreed to pay.” 

38. Again, it was enacted hy section 67 of Regulation VILT of 1793 (a Regulation 
re-enacting, with modifications, the rules for the Decennial Settlement) that proprietors should be 
hound by the restrictions in their kabuliyats, and the 9th of these, z ited by Harington 
(Vol. 11, page 255), was “that implicit obedience be shown t ail regulations which have been 
or may be prescribed by Government neerning the rents of the raiyats aid) the collections from 
undertenants and agents of every description, as well as from all other persons whatever.” 

4, The most important enactment, passed in pursuance of these provisions is Aet X of 1859, 
the substantive provisions of which, either in their original form or as re-enacted in Aet. VILL 
of 1869+ (of the"Bensral Council), still govern the relations of landlord and tenant in Bengal. 

The effect. of Act X of 1859 is admitted to have been on the whole beneficial; but) on 
certain important points it eannot. be consideréd a suce Th particular, as will presently 
be explained at greater length, it placed the right of occupancy, which it recognized in the 
tenant, and the right to enhance rent, which it reeogmzed in the landlord, on a most pre- 
carious footing. The result of this bas been that, as usually happens with a law which is une 
certain in its operation, it hus added strength to the strong and further we:kened those who 
were already weak, In Bilidr, where the social and economical conditions of the country tend to 
give the landlords the upper hand, we hear of tenants rack-rented, subjected (o qaasi-fendal oppres- 
sions and arbitrarily ousted from their holdings; in Eastern Bengal, on the contrary, where 
cireumstances favour the tenants, we hear of landlords who not only cannot: obtain the enhance- 
ments of rent to which they are entitled, but at times, when tenants combine against them, 
cannot even recover what is admitted to be due at existing rates, 

5. The difficulties connected with Act X of 1859 begun to be feltat an early period. It 
received the assent of the Governor General on the 29th of April, 1449, and before the end of 
1863 its amendment had been suggested by Sir Barnes Peacock, the Chief Justice of Bengal, 
and by the Revenue-authorities of the North-Western Provinces, Of late years, successive 
Lieutenant-Goverrors of Bengal have borne witness to the existence of chronic evils, which 
nothing short of comprehensive legislation could cure, In 1873, Sir George Cumpbell had no 


















































































* Horington II, pp. 191-92. 
+ Thiongiout this Statement Act X of 1859 only will be referred to. It will te understed that what is nnid 


Fegurding it upplios equally to Act VILI of 1860. 
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doubt that the Government would be eventually compelled to deal with the whole question of 
the relations of landlords and raiyats in Bengal. Inu 876, in the course of the debates on the 
Agrarian Disputes Act, a measure devised to meet the difficulties between landlords and tenants 
in Eastern Bengal, the Hon’ble Kristodds Pal, a representative of the zamindirs, urged that. the 
indefinitercss of the principles of Act X of 1859 had brought suits for the adjustment of.rents to 
a dead-lock. Sir R. Tomple concurred in the. opinion that some principle for determining rates 
of rent should be fixed by legislation, andin August, 1876, proposed to introduce # Bill to detine 
the principles on which the rights of oceupancy-raiyats and tenure-holders should be figed, to 
simplify the procedure for realizing arrears of rent in undisputed cases, to extend the definition 
of “occupancy-raiyat,” and fo reader the interest of a raiyat of that class liable to sale for 
default in paying rent and transferable by private agreement. 

These proposals had not, however, been fully considered when Sir R. 'femple, early in 1877, 
made over charge of the Lieutenant-Governorship to Sir Ashley Hden ; and it was ther 
arranged that the larger amendment of the law should be deferred, and a Bill providing onty 
for the realization of undisputed arrears introduced at once. 








6. It was, however, found, when the Bill was introduced, that it was impracticable to limit 
its scope in this way. ‘The discussion as to the transferalnlity of the right of oecupancy 
had materially advanced, and it had been recogmzed that the legislature would have to alter 
the law with reference to ejectment, distraint, instalments and deposits of rent, and possilly 
sub-letting. It began to be apparent that many of the proposed provisions would eventually 
prove to he intimately connected with other portions of the existing law not ostensibly affected 
by them ; and in February, 1579, a majority of the Select Committee on the Kill recommended 
that the whele subject of a revision of the Rent Law should be once for all fairly faced. 
This proposal was supported by Sir Ashley Eden; and in April, 1879, the Government of 
India sanctioned the formation of a Commission to prepare a digeet of the existing statute 
and vase law, and to fr e draft of a consolidating Bill. 




















7. Meanwhile, a separate discussion had been preceeding with reference to the abuses al- 
yerdy mentioned as prevailing in the relations between landlords and tenants in Bihér. As far 
Jack as the year 1868, Lord Lawrence, then Governor Geavral, had recorded a minute relating 
to the depressed state of the peasantry in Bihar, in which he had said that he believed “that 
it would be necessary for the Government sooner or later to interfere and pass a law which 
should thoroughly protect the raiyat and make him—what he is vew ouly in uame—a free man, 
a cultivator with the right to cultivate the land he holds, provided he sa fair rent for it.” 
Again, in the years 1875 and 1876, when the condition of Bihdr came under consideration, 
it was acknowledged that some remedies must. be applic Two years later, the Iieutenant- 
Governor appointed a committee of experienced Bild officials to advise upon the matter; and 
on the 8th March, 1579, they submitted their report, proposing so many changes of the 
existing law that they did not consider that the requirements of the case would be properly 
met by a mere amending Bill. They were of opinion that the whole rent law should be 1e- 
cast. 

§. Thus, two independent committecs arrived simullancously at the same conelusion, 
namely, that the time for a complete revision of the existing law had arrived. 































The report of the Bihar committee was referred to the Rent Law Comm n, which was 
appointed under the sanction referred to above (paragraph 6), and that Commission, on the 19th 
June, 1880, submitted its report with a draft Landlord and Tenant Bill, which, having been 
revised by the Government of Bengal, has furnished the basis of the present Bill. 


9, Before proceeding to give the explanations usual in a statement of this deseription, it 
should be mentioned, first, that these explanations will, us far as possible, be confined to points 
on which it is proposed ‘o alter the existing law, and secondly, that the Bill is ue more 
than it purports to be, namely, a Bill to amend and consolidate existing enactments, 

J, With reference to this latter remark, it will be observed that the Bill prepared hy the 
Rent Commission was intended to he in some senseacode of the law relating to agricultural 
tenancics. It, in many insiances, incorporated portions of the common law or case law which 
have not hitherto been embodied in any legislative enact ment in this country. In this respect 
the present, Bill does not follow that of the Rent Commission ; but it must not be inferred from 
thie that the views of the Government of India on the important subject of codification have 
undergone any change. It may be desirable, at some future time, to carry out the design of 
the Rent Commission in its integrity, and make the Bengal ‘Tenancy Act a complete and self- 
contained statement of the whole law ; but it has been considered that the work of codification 
is one to be undertaken at a season of leisure, and not ut a time like the present, when those, 
who are responsible for the, framing of our legislative measures, are absorbed in the consider- 
ation of important. substantive amendments of particular portions of the existing law, and are 
consequently unable to devote to the law asa whole that amount of attentien, which would be 
required in order to carry out the work of codification with any prospect of success. ‘ 

In the following portions of this Statement the order of the Bill will, as far as possibleyWe 
adhered to. 
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Cuaprur I.—Preliminary. 


11, The Bill, it will be observed (section 1), extends by its own vizour to the whole of 
the territories under the adiinistration of the Licutenant-Governor of Beagal, except the town 
of Caleutta, the Division of Orissa and the Scheduled Districts. 

The Lieutesant-Governor is specially empowered by section ] to extend the whole Bill, 
or any portion of it. to the Orissa Division, with the sanction of the Governor General in 
Council, and he ean, with like sanction, extend the whole, or any portion of it, to any Scheduled 
District under the power conferred on him by the Scheduled Districts Act. 

12. The cla; of tenants, to which the provisions of the Bill apply, are (section 3. (8) ) 
tenure-holders, raiyats, under-raiyats and persous having a certain interest in dust@ Jand, 
which will be found esplained further on under the head of Chapier VII. 


ction 3 (8) and (4) ) to 














13. The term “ tenure-holder” as used in the Rill is defined (se 
include what are commonly known as undertenure-holders, that is to say, darpatnidirs, seputni-+ 
daes, darijaradidrs and such like ; and also tenants of the s hitherto known as raiyats at 
fixed rates. The irclusion of tenants of this latter class in the definition is convenient. from 
the drafisman’s point of view, but is, it is believed, otherwise of little importance, inasmuch ag 
the incidents which are attached to their holdings place them to all practical intents and 
purposes on the saine footing as tenure-holders, 

















14. The term “ raiyat” has, following the Bill prepared by the Rent. Law Commission, 
been limited to tenat.ts holding land for purposes of agriculture, horticulture or pasture, or who 
have come into possession for such purpose cept where daste or homestead laud ix inelided 
i multnval holding, in whieh case it will be treated in the same way as the rest 
of the holding, and he will be deemed to hold it as a raiyat. 





16. Except na just, sinfod, no nttompé ling heencmade to.define the (rms: lenuresholder” 
and “raiyat,”’ or to settle the distinction between these two classes of tenants, 





The importance of this distinction for the purposes of the Bill has not. been overlooked, 
nor has the possibility that eases may oceur near the line of separation between the two classes, 
in which a doubt will as to whether the tenant is a tenure-holder or wat; bat it is 
helieved that the distinction t Hy well understood, and that, save in exceptional case. 
difficulty will arise. Mowever this may be, no complete definition hi ; 
which would not be certain to give rise to difliculties greater than those which itis inteuded to 
remove, 

16. Under-raiyat, as defined in the Bill, includes all tenants holding whether immediately 
or mediately below a raiyat. 













17. Section 4, besides saving certain special laws which would, as a matter of course, be 
saved in a general enactment of this description, provides that nothing in the Bill © shallafteet 
any custom or customary right not inconsistent with, or not expressly or by necessary mnpli- 
cation modified“or abolished by, its provisions.” 











yas alreaiy observed, does 


A saving of this description is unavoidable in a measnre whic 
n from the ihustracion 


net purport. fo be an exhaustive cede, and its importance will be 
appended, which shows that it will protect such rights as rights of oct) 
a custom by under-raiyats, a class of tenants protected only te a limited extent by & 








ed under 


» Bill. 


Cuavrer IL—Of the distinction between khdmdr and raiyaté lant, 


18. The second chapter of the Bill deals with the distinction between © khmer land, ”” 
or the private land of the proprietor, and raiyatf land, or the land destined Geeupation 
by raiyats. The importance of this distimetion arises chiefly from the circumstance that 
raiyats oceupying land of the latter class will. under the Bill, enjoy a much larger mea. 
sure of protection than those occu:ving land of the former class. Bearing this in mind, and 
having regard to the efforts made by Jandtords in some parts of the country, under the existing 
law, to get into their own hands as large an amount of the raiyatf land as possible and convert 
it into khamar land, ithas been thought necessary to make it clear by the delinition that 
the existing stock of khamar land cannot hereafter be increased, and further to enact (ection 6) 
that all land which is not khamar land shall be deemed to be raiyati land, and that all land 
shall be presumed to be raiyati land until the contrary is proved. 

19, In Bih&r, owing to the large extent of the kh4mér, or, ns it is there termed, “ zerant”, 
land, and the persistent efforts made by the landlords and their lessees to inerense its extent, 
the question is one of cardinal importance ; and there may be otber exceptional tracts where the 
necessity of distinguishing clearly and finally between khémér and raivatt land ima prove to 
be pressing. ‘Io meet such onses, it is further thought necessary to provide {sectinna 7 to 1s) 
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ng a complete survey and record of the existing khimar or geraat, and thus preclude 
bility of future disputes on the point, 
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Cnavrer TIL—Of Tenure-hodders generally, 


20. The alterations which it is proposed to make in the existing law regarding tenures, are 
not of great. importance. 

Section Lt converts the present: r: sat, fixed rates into tenure-holders, but, as already 
explained (svpra, par h 13), the change is unimportant. . 

21. Section 20, which s to a landlord in a temporarily-settled tract a right to raise the 
rent of any tenure when a new settlement of the revenue is made, is new ; but it may be de. 
fended as heing in accordance with the views that prevail as te the relative position 
of the landlord, the tenant, and the Government in such tracts. The Government has an 
undoubted ri its revenue on the oceasion of a h settlement. Of this right 
no ack of the Jandlord ean deprive it ; and accordingly, if the landlord were to be bound by a 
grantat fixed rates, made by him so as to extend bevord the term of the settlement, 
the result would be that, on the oc on of a new settlement, he might be exposed to the risk of 
having to pay an enhanced revenue without the possibility of it from his tenant. 

22. The Rent Commis: 
for the enhancement of the rea 
given to much expensive ti 
hased on these drafted by the Comm 
act from the Commis oner 
“We have,” they say, “provided for the enhancement of tl ib of tenures and under. 
that, in any casein which such rest is liable to cnhancement,—there are 
Hable it may be enhanced up to the limit of the customary rate 
es or undertenures inthe vicinity, or, where no such 
tale exists, up to sue Timit as to the Court sh fair and equisable, bat so 
older or undertenure- holder shall not (in the absenee of certain 
Mer) exceed thirty per centum of the balance which 
rents payable to hin, the expenses of collecting such 
ontiined in section Sof Regulation V 
: lowed to the fenure-holder, This sec- 
but, by sane oversight, uo provision was substituted by 
‘tir and equitable in itself, and usual by 
on several occasions, acted upon by the Courts after that 
jority of us, alter careful consideration, that the limit of few 


































Joners observe that, there are in the g law no express pro- 
sof tenures, and that the wantof adefinite enactment. on 
ion. The seetions of the Bill relating to this 
sioners, and the grennds on which they rest 
report 
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to be noticed he: 












Tnnasst ste 
remains after deducting, 
rents. It y be observed t 
of 1512, ten per cent. ofthe balance 
tion was repealed by Act X of | 
this Act, though the principle, aslo 
provisions of the Regulation, wi 
Act was passed. Tt appears toa ind 
per cent. is too low, and we have accordingly allowed a higher Jimit, namely, that of a maxi- 
mum not exceeding Airty per cent. in ordinary: ease We haye provided for the special and 
of Jangalbaré Noldines by enacting that, when more thay, one hundred 
aMation purpeses, more than half being at the time 
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well-known ¢ 
Dighas of land have been demised for 
unreclaimed, and the whole having been subsequently reclaimed, (he 
not be enhanced so as to leave him al profit, of less than twenty por cent. of the net balanec 
above-mentioned, and the Court may allow him such profit in excess of twenty per cent. as to 
it appears fair and equitable. In order to prevent there new provisions from working hard- 
i any sudden and great change, we have aunexed the following cheeks :— (a) the enhanced 
ai! not in any ease be amore than double the previous rent: (4) the Court may direet 
that the enhancement sh fleet gradually, or, tn other words, that the rent shal! ine 
yearly during any number of years net execading five, until the limit of the enhaneenient ale 
Juwed has been reached + and (¢) that rent onee enbanced shall not be altered for ten years un- 
less on account of allavion or diluvion.” 

23. The only further points calling for notice in connection with these sections ure, that it 
has been provided that the teuure-holder’s prolits shall never be less than 10 per cent, of the net 
galburi tenures has been made applicable to all such 
tenures irrespecuve of the area comprised in them, and that a clause has been added providing 
that, when a tenvre-holder has made improvements other than those referred to by the Com. 
missioners, the Court may allow him such amount, by way of profit, as it thinks lit, provided 
it be not less than 10 per cent, 
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Valance, that the provision regarding 





“Mr. Justice Levinge mentions, in his Minute on Act X, a easo in which (200-thirds (he doos not say, whether of 
tho gross or net collections) were given to the landlord wud (he residue to the middleman. If the calealation was here 
md on the net collections, the cullection expenses being ut ton per cent. the middleman got 30 per cent., boine 
Loy — "(e109 =U, 
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24. In section 26, it is enacted that a permanent tenure-holder shall not be ejected hy his 
landlord except under a deeree of Court passed on the ground that he has brokena condition, on 
breach of which he is, under a written contract between him and his landlord, liable to be jected, 

25. The alterations which are made in the existing law by seetions 27 to 85, relating to the 
registration in the landlord's serishta of transfers of, and successions to, permanent tenures, are 
(so fax-ns they scem to call for notice) as follows :— 

(@) A fee is made payable in respect of the re 

transfer other than a tran 

() An application for the registration of a voluntary transfer or 4 ‘ strewn 
of being made to the landlord, be made toa Revenue-ollicer, who will serve a 
notice on the landlord requiring him to register. 

(c) Where a tenure is sold in execution of a deere other than a deeree for arrears of rent, 
the Court will ca a notice to be served on the landlord requiring him tor 
the transfer. 

(d) Ifa landlord refuses or neglects to register for one month after he is hound to do so, 
the persons interested may apply to the Civil Court te compel him to register, 

() Similarly, if the party or parties concerned do nol apply for rewistration within six 
months from the date of a voluntary transfer or a suc my the landlord may np- 

istration and pay the requisite 









ion of every succession and every 
rrears of rent, . 








er on a sale for 





























ply te have him or them compelled (o allow the 1 
fee, 
(/) The landlord is required to give to the parties concerned copies of entries in his reggise 
ter; the first copy to be given free of charge, subsequent copies on payment, 
(9) The Board of Revenue is empowered to make rules re ration, 
26. The proposal of the Rent Commis 
holdings has not been adopted, as it is fc 
home to persons of the raiyat class the det: 








ting: regi 








sion to extend the registration system fo overpane 
Vthat there would be great dillieulty in’ briaga 
Is of such a system. : 











Cuarren IV.—OS Patani Tenures, 


27. The law relating to patny tennres 
which have been made for theamendmentof the stimmary sale procedure have not heen averlouke 
vd; but it is thonght that, as they teuch only matters of detail relating te an institution of a 
lect, Committoe reoof the Bill 
when it is hoped if may be found possible te simplify the forme of the law very much without 
materially chaugmy ity substance Meantime, the existing enactments have been thrown 
into Schedule ILL of the Act, and are made operative by sechon 2. 





left eubstantially unchanged. The various proposals 





very special nature, they would be best considered at: the 








Cuaseren V.—OS Rayals with a Righl of Ovcupancy. 


28. Chapter V, whieh treats of the acquisition of the eceupancy-right. and of the incidents 
generally of that right, is one of the most important chapters in the Bill. 





ed in conneetion with this ar 







It will be seen, from the papers that have been pal dius 
that a controversy h has been condueted on both sides with much ability : arch, 
as to whether some such right as that which we usually termi aright of occapaney did nob 
originally belong, and ought not new to he recognized ws belonging, te all 1 Hsieh 
except those whose occupation of the Tand is ef a imercly truesitory uature, [tis mice 





ion, inasmuch as after a full consideration of 
ation to be undertaken hy the Government shall 





now to enter upon the merits of that ques 
position, it has been determined that the legis 5 
proceed on the asswiaption that the oecupaney-right is to be recognized as appert 
tosuch tenants as may be shown to be in seme special sense sett led or pernvan 





aining only 
“ i. But the 
nts in whom such aright should be recognized is, when 








roblem of defining the class of fer 
Timited by this assumption, oue of considerable difliculty. 

29. The conditions requisite ww confer the status of the “khudkasht raiyat,” sa frequently 
referred to in ovr revenne enactments and records, may in earlier times, and especially when 
thoroughly organized village-communities prevailed, have been toa certain extent definite. and 
ascertainabie; but, in spite of all the learning and reh whieh have been brought to bear, 
they are not now to be discovered. The probability is that they were always very vague; 
that, notwithstanding their vagueness, no difficulty aroge so long: land was almodant, the 
pressure of the Government revenue heavy and the status of a privileged cultivator of little 
value ; and that it wasonlyavith the progress of agricultare, the inerease in the value of landed 
property and the consequent disputes regarding interests iu land, that the necd of some more 
precise definition came to be felt, 

80. A definition framed under such circumstances would necessarily Le ton great extent arti- 
ficial, and in moulding its details there would necessarily be a good deal of room left for consi - 
derations of equity and expediency. We find accordingly, on referring to the proceedings con- 
nected with Act X of 1859, that those who framed that Act assumed a considerable lati- 
tude in settling the conditions on which the occupancy-status should be acquired. In the bill 
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as read a first time, they proposed to confer on every “ resident ” raiyat a right of ocenpancy in 
the “land held by him,” and they justified this on the ground that the word “ khudkésht, ” 
as used in the Regulations, seemed to be synonymous with “resident”; but subse- 
quently, it having been pointed out to them by the Revenue-authorities of the North-Western 
Provinees that “residence was not always a condition of ocenpancy,” they adopted the rule 
embodied by them imthe Act, namely, that twelve years’ holding of the same land shall. give 
a right of oceupancy in that land. ‘This rule, which was obviously to a large extent. artificial, 
was copied by them from asimilar rule which was issued by the North-Western Provinces 
Government, appareitly as a mere executive suggestion to its officers, in the year 1836, as that 
most consistent with the ext and recognized rights” in those provinees. The 
only feature common to the two r that, of a raiyat in some sense permanent in, or settled 
in, the locality, and it would seem that the persons who framed those rules considered that aa 
long as they maintained this feature, they were at liberty to define, in such manner as they 
might. think equitable and expedient, the circumstances which shonld be taken to constitute the 
requisite ¢ of permanency or settlement. This is quite inieligible in the view above 
suggested, that, though the status of the khudkasht. raiyat was still a recognized institution, 
the conditions requisite to e ish it were so vague that they could not be described other- 
wise than as resting ona certain ill-defined degree of permanency in a particular locality, 

31. Aet X of [S50 is admitted to have done much towards improving the relations between 
landlord and tenant, but, in this particular matter of defining the conditions requisite to the 
establishment of a right of ocenpancy, it cannot be pronounced a success. It would be unjust 
to charge this want of success altogether against the Act. It has been held by 
the highest. jud authority that the provisions of the Aet with respect to the estab- 
lishment of the right of occupancy. should) be coustrued as cumulative and not as exhaus- 
tive or exclusive of all other modes of establishing that right; but, as amatter of faet, the 
Act has come to be regard-d asa Code complete in itself, and as superseding all other modes of 
establishing the right. Its effect has consequently been to injure seriously the rights cf the old 
established ats, by thro upon them the burden of proving, not merely that they bave 
held for twelve years in the reor oetate, but further that they have so held in every one of 
the particular fields or plots, in eet of whieh they claim to have rights of occupancy, a burden. 
which, it need hardly be said, it is impossible for them, in the absence of any trustworthy agrical- 
tural records, to discharge. And, as regards the acquisition of rights of occupaney by new 
comers.—a matter whieh is always regarded as absolutely necessary for the prosperity of the agri- 
culturist class in’ this country,—it becomes almost impossible under a law which enables. the 
landlord to prevent it by the simple device of shifting the tenant from one holding to another 
before the period of twelve years has run out. 

2. [tis umn ary lostate here the various remedies which have heen proposed for these 
evils, ‘They will be found deseribed and discussed in paragraph 61 of the letter of the Govern 
ment of India to the Secretary of State, No. 6, dated 4th March, 1582. It is enough to state 
the amendment. of the law which the Government, after a very full discussion of the question, 
has resolved to propose. That amendment follows with certain modifications a suggestion of 
mine Commissioners, and consists in making the acquisition of the status of the khud- 
at, or, as he is termed in the Bill, the settled at,” depend not. on the holding of one 
and the same plot of Jand for twelve years, but (section 45) on the holding of any raiyati land 
(whether the same or net it does not matter) in the same village or estate for a period of twelve 
years whether before or after the passing of the Act. ‘The t may, hy ceasing for one year 
to hold land as a raivyat in the village or estate (section 46), lose the status so acquired, but 
while it continnes to adhere to him, he will, notwithstanding any contract to the contrary, 
be deemed to have acquired a right of occupancy in any raiyati land held hy him as 
a raivyat in the village or estate alter tae 2nd March, 1883, the date on which it is proposed to 
introduce the Bil It should he added that, in order to obviate the clfeet which the niinute 
partitions of estates, so common of late in certain parts of the country, would have in reducing 
the area in respect of which a eettled raiyat of an estate would enjoy his status as such, it is in 
effect. provided by section 43 that the estate shall, for the purp of this portion of the Act, 
be taken to be the estate as it would have existed if no partition had taken place since the Let 
of Janu: ry, 1853, 

33. It will be observed from the above that a right of occupancy is acquired by a settled raiyat’ 
holding raivat{ land “ wo/witAstanding any contract to the contrary.” \t is cousidered essential 
to carry the enactment to this extent. As observed by the Government of India in paragraph 
$5 of their letter No, 6 of the 21st March, 1482, “such is the power of the zaminddrs, 80 
numerous and effective are the means possessed by most of them for inducing the raiyate, te 
accept agreements which, if history, custom and expediency be regarded, are wrongful and con- 
trary to good policy, that to uphold contracts in contravention of the main purpose of the Bif 
would be, in our belief, to condemn it to defeat and failure. It is absolutely necessary that such 
contracts should be disallowed, and in this conclusion we have the support not only of the Ben- 
gal Government but also of the almost unanimous opinious of the Bengal officers.” 

31. These provisions apply only to raivati land. The acquisition of a right of occu: in 
7 the landlord’s khamar land is, by section 49, kept on the same footing as under the existing law 
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35. It is onl necessaty to add, as regards the acquisition of the right, that it is provided by 
section 44 of the ill that every raiyat, who immediately before the commencement of the Act 
has, by the operation of any enactment, by custom or otherwi shit of occupancy in any 
land, shall, when the Act comes into foree, beeome an oceupan' fof that land forthe pure 

ses of the Act, and that (section 18) a right of oceupancy may be acquired hy a grant from 
he landlord. “ : 

$6. As regards the probable effect of the new provisions regarding the acquisition of the right, 
of oceupaney, it should be stated that no great increase of the area at present subjert. to that 
right is looked for from them 5 indeed, if the statement whieh has been made hy a high autho- 
rity, that 90 per cent, of the raiyats in Bengal already have that right, is correct, any suel ins 
erease would scarcely be possible ; but what is hoped for is, first, stop may be put to the 
vigorous efforts, which ar present being made by Jandords in some parts of the country, to 
withdraw land from the operation of the right by preventing the natural growth of a fresh 

. eceupancy-right in the place of an old right which has determined ; and secondly, that, where 
oceupancy-rihts do as a matter of fact exist, the proof of their existence may be nh matter of less 
difficulty than it is at present to the ignorant and helpless raiyat. : 

387. Scetion 50 states in general terms the more important incidents of the oceupaney-right. 
They attach to the tevancy notwithstanding any contract between the landlord and= raiyat, 
and are briefly as follows :— 

(1) the raiyat may use the laud many manner which does not render it unit for the 

purposes of the tenancy ; 

(2) he may make improvements on it as provided by the Bill ; 

(3) he must, pay rent at fair and equitable rates as determined by the Bill; 

(4) he cannot be ejected except under a decree passed for breach of certain conditicns, or 
for using the land in such a way as to render it unlit for the purposes of the 
tenancy ; 

(5) he may sublet the land ; 

(6) his interest is to be transferable subject to certain rig 

(7 































his reserved fo the kundlord ; and 





land. 





) his interest is to descend as if it w 


38, Several of these incidents will be referred to at greater length in connection with the 
“portions of the Bill specially relating to them. The sixth falls to be considered here, inasinueh 
as most of the remaining sections of the chapter are vecupicd with the rules regulating the 
rights reserved to the landlord when an oecupancy-holding is transferred by sale, mortgage, gift 
or bequest. 

Tho question whether the right of oceupaney should he made hy express enactment freely 
transferable everywhere, as it is at present held to be by custom throughout 2 very large pore 
tion of the area to which the Bill applies, has been most fully and carefully considered. It 
has to be looked at from two points of view, namely, first, from the point of view of the land- 

lord, and secondly, in the interests of the tenant, 

89. From the former point of view the question preseuts compar 
landlord is concerned only to see that: we do not allow an obje 
him against his will, and this we can readily guard against by giving him a 
tion,-or something equivalent thereto, in every case of transfer, It has ae 
vided that, in cases of voluntary sale, gift or bequest, the landlord shall hav: 
ata price to be fixed by the Civil Court ; that in the ease of asale in ex 
when the landlord and any other person bidthe same amount, the landlord shall have the right 
of pre-emption ; aud that, when an order is passed for foreclosing a mortgage of an oecupancy- 
Tight, the landlord shai! be allowed an opportunity of paying in the amount of the mort- 
gage-debt and taking the place of the mortgagee. The only doubt that has heen felt, about, 
these provisions is whether, in the case of a voluntary sale, the landlord should not be required, 
if he exercised his right of pre-emption, to pay the price at which the raiyat has actually agreed 
to sell the occupancy, right instead of a price to be fixed by the Court ; but, ou considering the 
difficulties, by which the right of pre-emption would be clogged in of collusion between 
the vendor and purchaser, and in cases in which a spiteful neighbour might be willing to pay 
an exorbitant sant for an occupaney-right with a view to harassing the landlord, it has been 
thought best to put the case of voluntary sale on the same footing as those of gift and bequest, 

40. Looking at the question of transferability next from the point of view of the oceupaney- 
-raiyat’s interest, the Loval (iovernment aud the Gove:nment of India have come to the conclus 
vaion that, in the absence of evidence of any evil consequences which have already followed 
from guch transfers, or which may be anticipated as likely to occur in the near future, it would 
Je unwise to oppose the growth of the very strong tondency towards transferability, which 
the prevailing customs show to existin rights of this class in almost all purts of the country. 
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The existence of such a tendency indieates—what, indeed, is clear from other evidence—that those 
most concerned regard the quality of transferability us an important incident of the right; and 
it cannot be doubted that the enactment of a law absolutely forbidding transfer would, even 
if it saved existing customs, be regarded as a hardship. It may be added that, if the custom 
of transferability is so widely established as is stated by some very competent authorities, 
the operation of a law of this sort would be so limited as to be of but little importance. 





41, That the powers of transferring and sub-letting which the Bill recognizes may fA time 
lead to a state of things, in which the great bulk of the actual cultivators would be not occu. 
pancy-raiyats but. under-ra‘yats with but little prot jon from the law, is indeed within the 
range of possibility ; but, if such a state of things should ever arise, we may rest assured that, 
the Government of the day will know how to deal with it. There is nothing in the present 
Bill which ought in any way to hamper them in doing s»—nething to affect the principle 
that, in an agricultural country like India, the great mass of the aetual cultivators of the soil 
whocver they may be, and however they may have come into the possession of the land, must 
he protected by the law. 









42. The only other provision of Chapter V which appeare to call for notice here is that 
contained in section 56, and is to the effect that, where a landlord, by way of pre-emption 
under the foregoing sections or otherwise, acquires an occupaney-right im bis own 
Jand, any tenant, who subsequently takes the land from him, shall have a right of occupancy 
in it, and af the rent of the land was previously payable in money, shall be entitled 
to hold if ai a money-rent to be fixed under the Act. Th nothing in the Bill to prevent 
a landlord, so acquiring an oecupancy-right in land, from keeping the land in his own hands 
and cultivating it by his servants or by hired Jabourers, All the section would enact is that, 
if he chooses to let if te a tenant, that tenant shall at once acquire an oecupancy-right. ‘This 
seems neeessary in order to guard against the possibility of a landlord buying up on a great 
scale the occupancy-rights existing en his cstate or tenure with a view to locating ordinary 
raiyats on the land. ‘To a landlord, who buys an occupancy-right, as contemplated Ly the pre- 
1 intending purchaser whom 
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emption sections of the Bill, merely with a view to excluding 
he objects to have as his tenant, there would be no appreciable hardship in the restriction. 





Charter VIL Of the Bent payable by Gcenpaney-raiyate. 


, 

42. Chapter V1 is devoted to the important subject of the rents payable by oceupaney-rai- 
yats. In regard to this particular matter, as in regard to that of the acquisition of the right of 
oceupaney, Act X of 1954, whether owing to its inherant defects or to the peculiar constrnetion 
put upon it by the Courts it is unnecessary now to enquire, has not proved asuecess, Leaving out 
of consideration the matter of additions to the rent of a holding on account of an increase of 
its area, a matter which is relegated to a completely separate division of the present Bill, Aeb X 
of 1859 provided by its Lith section that the rent payable by an occupancy-raiyat should be 
liable to enhancement only where— 

Ast—its rate was below the prevailing rate payable hy the same class of raiyats for land 

of a similar description and with similar advantages in places adjacent, or 
2nd—the value of the produce or the productive powers of the land had been increased 
otherwise than by the agency or at the expense of the raiyat. 

44. Tlaving thus ed the cases in which the rent was to be liable to enhancement, the Act 
stopped, giving no indication, except such as might be gathered from the statement of those 
cases, as to the extent to which the Courts were to enhance the rent. In the first of the two 
cases, no diflieulty’ would arise from this, as the intention of the Act in respect of that case 
was clear enough ; but in the second of the tivo cases, the question as to the limit of enhance- 
ment gave to an important discussion, which was at length brought to a close in what is 
known as “the great rent case.” ‘The rule laid down in that case is commonly spoken of as 

VY the rule of proportion, ” and is to the effect that the enhanced rent should bear to the previous 
rent the same ratio as tho increased value of the produce or inercased productive power 
bears to the value or productive power at the time the previous rent was fixed. 

45. This rule, whatever may be said for it on theoretical grounds, has proved to be absolute- 
ly unworkable by the Courts in practice, inasmuch as it throws on them the necessit 
of undertoking claborate and laborious inquiries into economical questions, with which, 
they are ultogether incompetent to deal, and which have reference not merely to the 
present time but also to past and possibly very remote times, for which no such evidence as 
could be acted on by a Court of justice is likely to he fortheoming. Moreover, it necessitates 
enquiries, which are of such a nature that they could with advantage be undertaken only 
generally, on a great scale, und once for all, being, instead of this, undertaken over and over 
again in a most imperfect and unsatisfactory manner in individual cases, 
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46, The result of this is that, though the right of the landlord to enhance is distinetly reeog- 
nized by the law, and though definite rules are laid down for its enforcement, the law bas be- 
come to a great extent a dead deter. 

Tho most important object of the chapter we are now covsidering is, while euarding and 
limiting the right to enhance in certain respects, which will be presently noticed, to put rf on 
such a footing that it will be readily enforceable in practice ; and the chief means adopted for 
attaining this object is that of separating off the statistical and ceonomieal inquiries of a general 
nature, which have just been referred to, and providing for their being undertaken once for all 
ona large seale by Revenue-oflicers. ° 














47. Passing from these preliminary observations to the details of Chapter VI of the Bill, 
it will be seen that section 60 provides that, ept_on account of an addition to the area of 

Jee holding by allavion or otherwise, a money-rent payable hy an oecupancy-tenant shall not be 
enhanced except by a decree of a Civil Court under the Bill, er by a contract of the nature 
described in the foregoing section. 

48. It is considered, for reasons similar to those stated above in pa 
he destructive of the objects of the Bill if cecupancy-raiyats were le 
deprive themselves hy their contracts of the right to hold at fair and equ 
by the law. But, on the other hand, absolutely to prevent such contracts would, it is thoucht, 
invelve too great an interference with the freedom of the parties. A middle course bi: rice 
cordingly been adopted in section 59, whieh provides that a money-rent, payable by 
paney-raiyat may be enhanced by a contract in writing, approved of and registered hy: f 

olficer appointed by the Loeal Government in this behalf, and whieh woes on in it 

section to enact that a Revenue-oflicer shall not approve or resister such at contract until he has 

ed himself that it is fair and equitable, and that he shall be absolutely debarred from 

Vrevistering any contract, by which a raiyat eneages to pay arent more than six annas in the 
rapee higher than the ext rent, or more than one-tifth* of the estimated annual value 
of the gross produce of the land. 
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49, This 59th section, which, it will he remembered, relates only to the enancement of the 
rents of existing tenance! s supplemented in section 6L by asomewhat. similar provision appliv 
cable to cases in which a settled raiyat comes in asa new tenant on and previously held by 
another tenant at a money Here, too, it is considered that the objects of the law might 
he defeated if the parties were left absolutely free to contract; and it is accordingly provided 
that a setiled raiyat, taking land under the circumstances referred to, shall not be be rund to pay 
for it a higher rent than that paid by the previous tenant, untess that higher rent has been 
fixed by a contract registered and approved as already described. 

50. Turning now tothe matter of enhancement by adeeree of the Civil Court, the sub- 
divisions of Chapter VI which are marked B and C proceed ou the assumption that there 
are, at least in some parts of the country, certain rates of rent generally recognized as the 
rates payable by oceupancy-tenants for the various classes of land held by them. Where this is 
so, if, would, it is presumed, be not very difficult for a Revenue-otlicer to ascertain those rates, 
and then, starting from them as a , dd taking info account such changes in the produc. 
tive powers of the suil and in the prices of produce as iaey have o i i 
to prepare tables of the enhanced rates, which, subject to allow: ception: 
fairly and equitably be demanded by the landlord for sof land wider the 
ditions. The Revenue officer, it is thonght, might further show in his tables the gross 
produce of each elass of land and its estimated value, Supposing this to be dow Civil 
Courts would be relieved almost. entirely of those ceonomical and statistical enquiries, whieh 
at present are involved in enhancement-snits. They would accept the rates and produce-sta- 
tistics shown in the tables as primd facie correct for lands of the classes to which the tables 
referred, and might restrict themselves fo considering the comparatively simple and limited 
questions as to whether the particular lands in question in thesuit belonged to the class alles 
and whether there were any exceptional cirenmsta 
the rent to be fixed at a different rate from that set down in the table. 

51. It is, of course, well understood that there would be many parts of the country for 
which, owing to the non-existence of recognized rates of rent or to the great varieties of the soil, 
no such tables could be prepared, and further that, even where it is possible to prepare such 
tables, their preparation must be a work of time. With a view tu these considerations, the Bill 
has been so drawn as to provide, frst, in sub-division B of Chapter VJ, for suits to enbance 
money-rents where a tuble of rates has been prepared, and secondly, in sub-division C, for such 
suits where a table of rats has not been prepared. 

52. It will be co- venient, in explaining the details of these portions of the Bill, to hegin with 
the latter set of provisions. The cases, in which a suit may be brought to enhance the money- 
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© Soe as to this limitation, para, 64 infra. 
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rent of an occupancy-holding situated ina tract, for which a table of rates has not been prepared. 
are stated in section 74. They will be found to be in the main the same as those providea for 
in the section of Act X of 1859 referred to in paragraph 43, the only difference of sufficient 
importance to eall for notice here being, that, for the purpose of estimating the increase in the 
productive powers of the land or in prices, on which a right to enhance depends, the Court is not ” 
compelled, as under the present hu, to look to the time at which the rent was fixed, but, when 
that time cannot. be ascertained (as it frequently cannot), or when the productive power and the 
prices prevailing at that time are und verable, may take, for the purposes of comparison, any 
other time which may appear to it fair and equitable. eu 

58. Section 75, supplying the defect in Act X of 1859 referred to above (paragraph 44), fixes 
the limits up to which the Court is to enhance in cases, in which the enhancement is claimed 
on the ground of an ix in the productive: powers of the land or of prices, 16 provides 
that, if the inerease 1 wen effected wholly by the agency or at the expense of the 
landlord, he shall be entitled to the whole benetiti of it; that, if it has been effected partly by 
the ageney or at the expense of the landlord and partly by the agency or at the expense of the 
tenant, the benefit shall be divided hetween them in such share having regard to all the 
cireumstances of the case, the Court thinks fair and equitable ; that, if it is not proved that 
the inerease has been effected hy the agency ov at the expense either of the landlord or of the 
tenant, each of them shall be entitled to one-half the benelit; provided in this last case that tie 
enhanced rent, shall not bear to the previous rent a higher proportion than the iuereased pro- 
duetive powers or inereased prices bear to the former productive powers or former prices, as the 
vase may be. Thus the rule of proportion, instead of being, as it is at present, under the decision 
inthe great rent case,” the measure of enhancement in all cases, will merely supply a masimam 
limit in one of the three ¢& dealt with by section 75 ; and, as 11 is not apprehended that 
landlords will often seck to pre hts of enhancement to the full extent, it seems un- 
likely that it will give rise to any considerable difficulty, 































54. The only other rule relating to the limit. of enhancement contained in section 75 is the 
concluding provision. that. the enhanced rent: shall not in any ease exceed one-fifth of the esti. 
Jmated average annual value of the gross produce of the land in staple crops caleulated at the 
price at whi raiyats ecll at. harvest-time. This limit has been substituted for that: of one- 
fourth originally proposed, as the present Lieutenant-Governor of Bengal considers that: one- 
fourth of the value of the average crop would be too high a limit. It is to be understood, 
however, that the poing is still under the consideration of the Government. 














55. Coming next to the scheme for enhancement by means of a table of rates, it will he 
seen that section 62 empowers the Local Government to dire Revenue-oflicer to prepare for any 
local arca, with the aid of assessors, a table showing, for cach class of land comprised in that 
area, the rate of rent fairly and equitably payable hy occupancy-raiyats, the average gross pr 
duce of the land, and the average value of that produce. The Jand is to be clussified (section 
65 (i) according to the nature of the soil, situation, means of irrigation and other like consi- 
derations, and section G4 enacts that, in fixing the rates for each class, regard is to be had— 

(a) to the rates of rent ordinarily payable by oceupancy-raiyats for land of that class at 

the time the table is prepared ; 




















(4) to the value of the average gross produce of land of that class, and the cost of raising 
that produce, about the time those rates were fixed, or, where these matters cannot 
be ascertained for that time, about such other time as it may be fair and equitable 
to take for the purpose of comparison ; 

(c) to the value of the average gross produce and the cost of raising that prodace at the 
time the table is prepared ; and 

(d) to the following rule, namely, that, where the rate of rent for any class of land is 

ed on account of an increase in the value of the produce, the new rate shall not 

bear to the old rate a higher proportion than the increased valuc of the produce 
bears to the former value, 











The section concludes with a proviso, corresponding to that mentioned above in connection 
with section 75, limiting the enhanced rate of rent fixed for land of any class to one-fifth of 
the average gross produce of land of that class. 


56. Sections 65 {0 69 provide for a preliminary publication in the vernacular language of 
the table prepared by the Revenuc-officer ; for the consideration of objections urged against it by 
those interested ; for the submission to the higher Revenue authorities, and by them to the Gov- 
ernment, of the table, with a report setting forth the grounds of the Revenue-officer’s decisioy. 
ou each point, and of all objections preferred ; and for the further publication of the table when 
finally settled and approved of. : 


A table prepared under these provisions will remain in force for stich period, not loss 
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than ten years or more than thirty years, as the Local Government may direct, and while 
it remains in force it will {section 71) be conclusive evidence— 

(a) that, except as provided hy certain clauses to he presently referred to, the rates shown 
in it for each class of land are the fair and equitable rates payable for land of 
that class by occupancy-raiyats within the locul area to which the table applies ; 
and 

(2) that the statistics of gross produce and value given in the table are correct, 


58. Section 72 empowers the Local Government to charge the expenses eonneeted with the 
preparation of a table for any local area to the raiyats and their landlords in that local area in 
auch proportions as it thinks fit. 

69. Section 73 coutains the rules for the guidance of a Court.in suits instituted to enhance 
the rent of an oceapancy-raiyat: in a local area, for whiel a table of 
and a glance at it will show what an impor mplification of the work of the Court. will 
be effoeted by the table. The general rule is that the Court shall enhanee up to the rate shown 
in the table for the class of Jand in question, or, where imum and minimum rates aro 
shown for land of that class (as will occasionally be the ease) to such rate, not higher than the 
maximum or lower than the minimum, as it thinks fit. It is only in certain exceptional cases 
that the Court will be required to go behind the rates. Those exceptional eases are of two 
classes. 

60. The first class comprises eases, which may be described with suflicient: acenracy for our 
present purpose as in which, owing to some iinprovement having been effected or having 
tuken place in reference to the land since the commencement of the tenancy, the land ag 
been raised from a lower to a higher class of the (able, ‘The rules laid down for os of this 
class by the firs se of the proviso to section 73 closely follow the corresponding rules laid 
down in section 73 and relerred to above, They are to the effect that, if the im- 
provement has been effected solely hy the a ral. the expense of the raiyat, the rent shall 
De fixed as if the and belonged to the lower that if the improvement has been effected 
partly by the agency or at ihe expense of the laudlord, and partly by the ageney or at the ex- 
pense of the raiyat, the rent shall ixed at such rate intermediate between that of the higher 
elass and that of the lower cl as the Court, having regard to all the circumstances of the 
thinks fair and equitable; and that, if it is not proved that the improvement has been 
effected by the agency or at the expense either of the landlord or of the raiyat, the vent shall 
be fixed at a rate half-way between the rate of the higher and that of the lower class. 





has Leen prepared, 














































The effect of these rules will be best seen from the illustrations appended to section 73 of 
the Bill, which are as follows :— 





Illustrations, 
(a) The rates shown in the table for land of acertain description are— 
When the land is irrigated froma well. . : . » Re 4 per acre. 
When the lad is not 0 irrigated s = as mee 
The holdings of A, 3, U and D, ocenpaney-raiyats, are composed of land of that description irrigated from 
wells constructed on these holdings respectively 
The well on A's holding is an ancient one, 1 from w time anterior to the tenancy: that on B's holding 
haw been constructed by the landlord since nmencement of the tenancy : that-oa C's holding bev 
constructed by the raiyat: that on D's holding has been constructed by the Inndiowt aud nuyat, each contributing 
aome portion of the Isai and materialy, The rents of the holdings of A and Bomust ia fixed at Re. 4 por 
sere, that of Gk holding at Rx. 2 per acre, that of D's holding at such rate iutermediate between Rs. 2 und Ru. 4 
aa the Court thinks fair and equitable 
(B) The rates shown in tho table for land of a certain description are as follows :— 
Wien such lund is irrigated from a branch of a river « 3 + Rea 4 peracre. 
When such land is not so irrigated. ‘ . : . a Ts 
The holdings of E and F, occupancy-raiyats, aro composed of land of that. description, and wero not irriguble 
until 40 years ago, when, owing toa change in the course of a neighbouring river, 4 new branch establishod 
itself contiguous to them, E has been in occupation of his holding 60 years, F only 30; tho rent of E’e holding 
must be fixed at Rs, 3, that of I's holdu.y at Ra. 4. 


61. The other class of exceptional cases in which the Court will have to go behind the 
rates is that referred to in the second clause of the proviso to section 78, where the raiyas 
proves that by eontract, or by custom, or on some equitable ground, he is entitled to hold at a 
rate lower than that fixed by the table for land of the class to winch his Jand belongs; and in 
cases of this class, the Court is required to fix the rent ab the lower rate ab which the ruiyat 
proves that he is entitled to hold. ‘ 

62. To complete this portion of the subject it is only uccessary to add that all suits for 
enhancement, whether under a table of rates or otherwise, are by s2ctions 76 to 78 of the Bill 
made subject to the three rules already referred to under the head of tenures, namely, that a 
rent shall not be enhanced so as to be more than double the previous rent ; that the Court may 
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order the enhancement to take effect by degrees for any number of. years not exceeding five ; 
and that, when rent has been enhanced, it shall not be again enhanced for 10 years. 


63. How far it will be possible to give efféct to the provisions of this chapter regarding 
the preparation of a table of rates it would be difficult to predict. : ‘Ihe members of the Rent 
Law Commission entertained hopes of those provisions being Jurgely used, and they 
appear to have thought that, in some cases, if the rates were once settled by authority, 
landlords and tenants would soon be able to adjust their differences. On the other hand, the 
result, of recent inquiries would seem to show that, in some parts of the. country, the 
yates vary so mueh from holding to holding as to render the preparation of a table impgssible or 
practically use! It must, however, be pointed out that it will uot follow that, because a 
table of rates has net been, or cammot be, prepared for a local avea, the landlords of that area will 
necessarily be reduced to the ordinary procedure hy civil suit. ‘They will, in many eases, be 
able to invoke the aid of a nevenue-ofliver for the setilement of their rents under the provisions 
of Chapter XJ, whieh will be noticed in their proper place. 









G4 Section 79 contains the provisions relating to the reduction of money-rents payable 
by oceupaney-tenants. The eases, in which ¢ im for reduction is allowed are, with certain 
modifications in detail, which it is unnecessary lo notice here, the same as under the 
existing law, that is to say, a reduction can be claimed only where there has been a deere; 
of productive power or of p and such cases ure so rare that it has been thought unnecessary 
to lay down any claborate rules for their treatment. Sec 79 therefore simply provides 
that, when a case for reduction is made out, the Court may direct such reduction as it thinks 
fair and equitable, 

65, The case of rents payable for pasture lands 
wise one of no great practical importance, inasmuch as such lands are buti rerely let to a 
tenant in this country. Accordingly, no provision for the reduction of rent) has here 
been considered nec y, aud it has been thought suflicient, as regards enhancement, 
to provide that a suit to enhance may be instituted on the ground that the rent is below the 
prevailing rate paid by raiyats of the same class for similar lands in the vicinity, or that, 
having regard to the tr ¢ of rent on arable land in the vicinity, an enhaneement would 
he resonable. In either of these cases, the Court. is empowered to fix the rent at such rate as 
it thinks fair and equitable. 


















. Which is provided for in section 80, is hke- 



























66, The next sub-division of the chapter relates to rents payable in kind or varying with 
the crop, and is of greater importance. Section 61 provides that, when the rent is of this nature, 
the following rales shall apply, namely — 








(a) notwithstanding any contract or custom to the eontrary, the landlord shall not be 
entitled o recover, in respect of any portion of the holding on which staple ercps 
(such as rice, wheat, and so forth) are grown, more thau half the giuss produce or its 
vulue; and 


(2) the landlord shall not, exeept under a contract in writing, be entitled to reeover, in 
respect of any portion of the holding, on which other crops are grown, any other 
description or any greater amount of rent than a sum equal to one-half of the 
estimated average valae of the produce of that portion of the holding, supposing 
staple crops to be grown on it. 


67. The only objection which it is apprehended might be taken to these provisions is that 
in some cases a landlord, whose rent is payable in kind, contributes in the shape of seed, labour 
or otherwise, towards the production of the crop, recovering the price of his assistance in the 
form of au additional rent, and that, in such cases, the limits which it is proposed to fix might be 
too low. ‘To meet this, a sub-section has heen added, providing that nothing in the seetion shall 
prevent a landlord recovering from the tenant the value of assistance so reudered, ‘The result 
accordingly will be that, though the landlord can no longer include the value of such assistance 
in the rent, where, by so doing, he would bring the reut above the prescribed limit, be ean 
recover the same amount under another name. ; 

68. Section $2 provides for the commutation into fixed money-rente of rents payable in 
kind or consisting of the value of a certain shure of the actual gross produce. 





Tt provides that an oceupancy-raiyat, paying such a rent may, notwithstanding any con- 
tract to the contrary, aue to have his reut commuted, aud that the Court shall fix the money- 
rent at its discretion either— 

(2) according to the prevailing money-rent payable by raiyats of the eame class for similar 

land in the vieinity, or 


(2) according to the average value of the rent actually received by the landlord daring 
the preceding five years, subject, however, in this latter case, to a deduction of auch 

















dmount as the Court thinks reasonable, in cousideration of the whole risk of cultivation 
being taken by the raiyat. 





69. The remaining provisions of Chapter VI are merely of a supplementary or subsi ary 
nature, Section 88 provides for the preparation of price-lists, which, wheu published with the 
sanction of the Board of Revenue, will be deemed to be conclusive evidence in proceedings under 
Chapter VI, and will thus save the Courts a certain amount of work, for the performance of 
which they are but ill-suited. 












Seetion 84 empowers the Board to make rules for the guidance of offieers and (as 
certain matters) of Courts acting under Chapter V1, in particular fur determin, 
crops are to be deemed staple crops for the purposes of the chapter. 


what 





Cuarrer VII—Of the Right of a settled Raiyal in Bastu Land, 


70, The Bill prepared by the Rent Commission contained clahorate provisions regarding the 
use of land for buildiug purposes, which were justified at length in paragraphs 108—1 (8 of 
their Report. It is unnec ‘y here to discuss those provistons on their merits. It is 
to say that the present measure is strictly 
agricultural tenancies, and can properly deal with the holding of land for building purposes ouly 
where the holding of such land is in some sense ancillary to an agricultural tenancy, as ey. 
where an oceupancy-raiyat hus built ‘Hf a house ina village with a view to living near his 
agricultural holding. In such a case there is so close a connection between his house aud. 
his agricultural holding that it would in many cases be vain to protect him in the possession 
of the holding without, at the same time, protecting him in the possession of the house. 
Besides the inconvenience he might be put to in being ejected from his house and com. 
pelled to reside at a distance from his work, it is clear that, if he were left at the landlord's 
mercy as regards the house, he would be liable at any time to have pressure breught upon him 
in regard to the holding also, which he might be unable to resist. 











enough 
confined to the amendinent of the law regarding 























71. When the site of the honse is inelnded in an vecupancy-holding, the raiyat is suflicently 
protected under Chapters V and V1, but, when it is a separate holding. some special provision 
seems necessary; and it is thought that the requirements of the ease will be best met by enacting 
that every settled raiyat of a village or estate shall, notwithstanding auy contract to the cone 
trary, have a permanent heritable and transferable right in any bas/n or other homestead land 
in that village or estate which 1s held by him as the site of a dwelling-house for himself and 
his family ; that a person having euch a right shall not be ejected except under a decree of the 
Civil Court for breach of a condition ; that, if ko ejected, he shall be entitled to compensation ; 
and that hisrent may be enhanced at intervals of ten years, so that it may be equal to the rent 
paid for similar lands in the neighbourhood, or, at. the option of the landlord, so that it may be 
egual to five per centum of the market-value of the land, 




















Cnaprern VIIL—Of Ordinary Rniyats. 


72, Chapter VIII deals with ordinary raiyutes, that is to say (section $8) raiyats holding 
raiyat{ Jand but not having a right of oecupaney in respect of it,” The principle on whieh thie 
chapter is based is that, while it is desivable to intertere as little as possible between tenants of this 
class and their Jandlords, they should not be exposed to arbitrary rack-reuting and eviction at 
the hands of their landlords, and, further, that the acquisition by them of the status of settled 
raiyat should in every reasonable way be promoted. 














78, Section 89 accordingly provides that, subject to a certain maximum fixed for the rents 
of all raiyate and under-raiyats, which will be presently referred to, an ordinary raiyat shall pay 
such rent as may from time to time be fixed by agreement between him and his Landlord ; but, in 
order to check extravagant enhancements by the landlord, it is provided in the following sec- 
tions that, if the landlord proposes an enhancement of the rent, to which the raivat docs not agree, 
the dandlord shall not eject him without paying him, besides any amount that may be due to 
him as compensation for improvements under the provisions of the Bill, a further sum, by 
way of compensation for disturbance, equal to a certain multiple of the yearly increase of rent 
demanded. Zen times the inerease is the amount provided for in the Bill as it stands; but it 
need hardly be said that a figure of this sortis, at this stage of'a Bill, entered only tentatively 
and subject to future consideration. The object in view, itwill be understood, is to fix a mul- 
tiple of the increase high enough to deter the landlord from making an extravagant demand, 
but not so high that the raiyat would be induced by the prospect of obtaining it to refuse to 
accede to a reasonable enhancement. 











14. The details of the procedure requisite to give effect to this important provision occupy 
the greater part of the chapter, but they are not.such as to call for notice here. The only 
other provision of the chapter to which it seems necessary to refer is the rule in section 0 
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limiting the landlord’s right to eject, and which is to the effec, that a landlord shall not eject 
an ordinary raiyat exeept— 











(a) for arrears of rent ; 


(4) on the ground that the raiyat has used the land in a manner, which renders it unfit 
for the purposes of the teaancy, or that he has broken some condition, on breach of 
“which he is, under the terms of a written contract, liable to be ejected ; or 


(0) that he has refused to agree to an enhancement of rent on which the, Jandlord 
insists. " 
Lt is in this last case that the provision as to compensation for disturbance will apply. 


Cuarter IX.— Provisions regarding Rent applicable to several classes of Tenants. 


75. We now pass fiom the chapters dealing with particular classes of tenants to those deal- 
ing with matters common to several classes. Chapter IX, which 1 the first of these, contains 
most of the general provisions of the Bill regarding rent. 16 begins with a section (96) 
providing for such additions to, and deductions from, the rents of tenure-holders ard occupancy= 
tenants as are made on account of an alteration in the area of the holding by alluvion or 
dilayion, hy encroachment, eviction by tithe paramount to that of the landlord, end so forth, 
This section applies, in the case of a tennie-holder, only in the absence of a contract tu the 
contrary, but,in the case of an occupancy-1 » it overrides any such contract, 














76. Inthe case of land being added to the area of a holding, it provides that. the amount 
added tothe rent shall be caleuluted on the rates payable by eceupancy-raiyats for land of a 
similar description, less a deduction, in the case of a tenure-holder, of thirty per cent. for profits, 
risk and cost of collection. This seems to be the fairest rule to apply in such a case, and it is, 
moreover, as observed hy the Government. of Bengal, in harmony with the law regulating addi- 
tions to the Government revenue in alluvion ¢: 




















77. On the other hand, in the case of a loss of a portion of an avea, for the whole of which a 
single rent has heen payable, the only equitable prineiple to adopt seems to be that the abate- 
ment from the rent should hear tothe rent previously payable the same proportion as the yearly 
value of the land lost bears to the yearly value of the holding prior to tie loss, and this is what 
sub-section (3) of section 96 enacts. adding, however, that, when the yearly value of the land 
lost cannot be. satisfactorily proved, the abatement shall bear to the previous rent the same 
proportion as the area lost bears to the arca of the holding prior to the loss, 













78. Sections 97 to 09 give power to the Board of Revenue to fix the instalments in which 
rents are to be paid. The power is of little importance in the case of tenures, inasmuch as 
it can be exercised in respect of them only in the ab: ) nt or custom re- 
gulating the matter. In the ease of rai, “holdings, how of considerable importance. 
Much of the harass, are subjected, is said to arise from the number 
of instalment 
subject to cert ; ments entered into and customs prevailing before 
the commencement of the Act, to fix the instalments, in which the rents of raiyats are to be 
payable, so that. there may not-be more than four in each year. . 
























79. Section 100 requires every landlord to give toa tenant paying him rent a receipt, con- 
taining much fuller details than those prescribed by the existing law, and to keep a counterpart 
of every receipt se given. I also provides that, when a receipt does not contain the requisite 
particulars, it shall be deemed to be an uequittance in full up to date. 





Section 101 requires every landlord to furnish to his tenant, for each agricultaral year, 
a detailed statement: of the account between them for that year, and to keep a counterpart of 
every statement so furnished. v 

Section 102, following the existing law regarding receipts, imposes penal damages for 
refusal or neglect to give receipts or furnish accounts, and further makes it an offence panish- 
able with a fine, not exceeding filly rupees, to neglect to kcep a counterpart as required by the 
preceding sections, 

It is believed that, if these provisions are fully enforeed, much advantage will result to 
both parties. Not only will the tenants be supplied with proper evidence of the payments 
made by them and of the state of their accounts, but the landlords, if they keep their counter- 
part statements in a proper manner, will find them useful as evidence before the Courts. 





80. Under the existing law, there is but one case, in which a tenant can deposit his rent ip a 
public office, se that the deposit may operate as a payment to his landlord, namely, when-he is 
prepared to declare solemnly that he has tendered the rent to his landlord, and that. the landlord 
has refused to receive it. 
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It has been found that this declaration bas become a mere form, and it is thourht better 
to allow the tenant to deposit his rent whenever he bas reason to believe that the landlord will 
not receive itand grant a receipt. It is also thought advisable that a tenant should be 
allowed to deposit his rent in two other cases, namely :— 
(1) when it is payable to co-sharers jointly, and he is unable to obtain their joint 
reseipty and no person has been empowered to receive the rent on their behalf ; 
* an 
(2) when the tenant entertains a bond fide doubt us to who is entitled to receive the 
rent, 

81. This extension of the right to deposit rent necessitates our cdnferring on the office 
powered to receive deposits a certain discretion not allowed by the present law. Hei 
given by section 104 a discretion to refuse the deposit, if he does not think the AIMstanees 
of the case warrant its being made, and he is further given hy discretion 
to pay away the deposit, if he thinks fit, to such one of several rival claimants as may seem. to 
be entitled to it, but subject, of course, to the right of any pe ly entitled to it to 
reeover the amount from the person, to whom it isso paid, As regards this last point, how- 
ever, it will be seen that. the officer will have power to retain the deposit if he thinks fit, 
pending the decision of the Civil Court as to the person entitled to it; and this Lat 
is doubtless that which he would adopt in all cases in which there might be any 
doubt as to the person entitled. 3. 

82. The provisions, contained in sections 112 to 116, forthe division or appraisement of a 
crop by a public officer in cases, where the rent is paid in kind or is the value of aeertain share of 
the gross produce, and a dispnte between the parties, are based on the proposals made for 
Bihar by the Bihér Committee and the Rent Law Commission ; but they are made generally 
applicable, and their details are taken, for the most. part, from enactments in foree in 
Upper India, where rent is very commonly paid in kind or in appraisement of the crops. 
They enact that, if either party neglects to attend at the proper time fi viking? the 
division or appraisement, or if there is adispute regarding the division or : , 
the Collector may, on application made to him, issue a commission to such 
he thinks fit, directing him to divide or appraise the crop. and may further direct him 
to associate with himself any other persons as assessors for this purpose, Hin a divie 
aion made in this way, either party receives less than his proper share, he may, within 
three months from the date of the division, suc the other to recover the value of 
the additional portion of the crop due to him, and, if he does not so sue, the division will be 
deemed to have been rightly made. When the ease is one of appraisement, the eommise 
sionor is required to submit his appraisement in writing to the Collector, who shall, stich 
bearing and enquiry as he thinks necessary, pass an order either confirming or vary 4 and 
that order will be final. 

It will be seen that. these provisions proceed upon the principle, y referred to in 
connection with the subject of enhancement, of entrusting to the Revenns authorities the 
duty of inquiring into, and adjusting, matters, which ih prestmably more compe: 
to deal with than the Civil Courts. It is, it will be observed, only the mechanical act of di 
and the mere framing of the estimate of the crops that, in the 
he entrusted to the Collector and the persons appointed by him, all que 
reserved for the Civil Court. 

88. Section 117 provides that, if the landlord of any land, of which tho rent is p Mle by diy 
sion or appraisernent of the crop, or any other person, interferes in any way, without the tenant’s 
consent, with the cutting or harvesting of a crop, except by an application to the Collector, 
under the provisivns just referred to, he shall be deemed to ly committed criminal trespass 
within the meaning of the Penal Code. ‘This is considered ne in order to put a stop to 
the oppressive action of landlords in certain parts of the country, who are found to assume 
power to prevent the cutting or harvesting of the crops, and to use it as an engine of extortion 
against their tenants. 

" 84, Sectinn118, which applies only to Bihar, provides that all danabandi papers shall, within 

16 days after the making of an appraisement, be filed in the Collectur’s office 
\ 865. Section 119 provides that, notwitsstanding any contract made alt 
1888, the date on which it is proposed to introduce the Bill, a raiyat or unc iyal shall not, 
in any case, be bound to pay a money-rent exceeding five-sixtecnths of the estimated gross pro- 
duce of his holding. The limit originally proposed was thirty-five per cent.  [t has now been 
fowered at the suggestion of the Lieutenant-Governor ; but the figures must be regarded as 
merely provisional and subject to reconsideration. 

86. Section 120 in effect enacts that contracts fixing rents shall, in tem ily-settled tragts 
hold good only until a fresh settlement is made. The reasons for this provision are similar 
0 those st above (paragraph 21) in connection with section 20. 

87, Section 124 makes the rent of a transferable holding the first charge on that holding. 


Cwarrar X.—Other provisions applicable to several classes of Tenants. 
188. The question as to the right ofs raiyat to make improvements, and (o claim compensation 
‘herofor.op ejectment will, if the proposal to make occupancy-rights freely saleable in exvcution 
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‘ofa decree is adopted, 6 of less importance itt Bengal than in some other parts of British 
India. ‘the grat mass of the raiyats hayjag a right of occupancy, and unt being liable to be 
ejected exeept under peculiar cireugstances of rare ocenrrence, and the. question of compen- 
sation adjusting itself when an oceupancy-right is sold in execution of a decree, claims for 
compensation for improvements will be comparatively few. But | the importance, from dn 
econorijeal point of view, of encouraging improvements is so great in this country, that special 
provision has been made for the matter to meet the ease of ordinary raiyats, and such cases as 
may, from time to time. occur of occupancy-raiyats being ejected from their holdings. 


The principle on which the sections of the Bill relating to this subject proceed is that 
thatyparty to a tenaney whose interest in the land preponderates should have the preferential 
right to improve and the fuli benefit of his improvements ; but that, if the party having 
this preferential right is unable or unwilling to avail bimself of it, it should be open to the 
other party to make an improvement and reap the benefit of it. 

Section 127 accordingly confers upon an occupancy-raiyat the preferential right to improve, 
and provides (subject. to one exception to be presently noticed ) that, if he does not avail 
himself of this right and the landlord desires to have any improvement made, he may eall 
upon the raiyat to make it, and that, if the raiyatdoes not within a reasonable time comply 
with the request, the landlord may m he improvement himself. Section 128 enacts what 
may be termed the inverse of these provisions for the case of the ordinary raiyat, that is to say, 
it gives the preferential right to the landlord, and allows the raiyat to improve only if the 
landlord, upon being requested by the raiyat to make au improvement, neglects to do so 
within a reasonable time. 




















89. There is howover, as has been intimated, an exception made to these rules in the case 
of one sort of improvement, namely, a dwelling-house for the raiyat and his family. This, it is 
considered, is an improvement which every raiyat, an ordinary as well as an occupancy-raiyat, 
should be entitled to make ; and it is further considered that it is not an improvement, 
which a landlord should be empowered to force on a raiyat against his will, As regards this 
improvement, accordingly, it is provided simply that any raiyat may make if; no right vo 
make it, whether preferential or otherwise, being conferred on the landlord. 











90, When a landlord makes an improvement under those seetions, he will be entitled to reap 
the full benefit of it in the shape of an enhancement of the rent under the provisions of the Bill 
relating to that subject. When a raiyat makes an improvement under these sections, he will, 
if ejected, he entitled, under ion 129 of the Bill, subject to certain exceptions which it is 
unnecessary to notice here, to receive compensation for it. An oceupancy-ratyat will further, 
while he continues to hold, » the full benefit of his improvements, inasmuch as his rent 
canyot, under Chapter VI, be enhanced on account of an improvement made by him, An 
ordinary raiyat under similar cireumstances may possibly not be able, in all eases, to retain the 
full benefit, of his improvements, but the eheck placed on the landlord by the provisions of 
Chapter VIII will, as arule, amply protect him in the enjoyment of that benefit. 

















91. The only other provisions of the Bill, relating to improvements, which seem to call for 
natice here, are the last clause of section 129, which enacts that improvements made by a raiyat 
before the commencement of the Act shall be deemed to have been made in accordance with the 
Act (and therefore to give a claim to compensation), unless it is shown that the landlord for- 
bide the raiyat, to them and ready to make them bimself, and seetion 132, which 
makes vid all stipulations in contracts providing (a) that a landlord may prevent a raiyat from 
tmproving or eject him for improving, or (2) that a raiyat when ojected shall not be entitled to 
gompensation tor improvements, : 


92, In section 133, providing for the landlord’s right to measure lands comprised within an 
estate or tenure the rents of which are payable to him, the existing law has been modified so 
as to give a landlord the right to measure all Junds lying within the estate or tenure, whether 
gent-paying or not. As observed by the Government of Bengal, “a landlord has at present” no 
right to measure hikhirdj, and a rent-free holder may, in virtue of a valid grant of ten bighég, 
be holding double as much or more, The mere measuring by the landlord cannot harm him, 
as he could not be ousted from possession save through the Civil Court. But the Jandlord 
seems entitled to make u complete survey of his estate.” (Letter from Government of Bengal, 
No. 8497, dated 27th July, 1881, page 25.) 


93. The proviso to section 133 enacts that, when land has been measured under that section, 
it shall not again be measured for ten years without the written permission of the Collectgy. 
This seems but reasonable, a right to measure once in ten years being sufficient in all ordinary 
cqees. 

94, The only other provisions of this sub-division of the chapter, which deviate in any.mate- 
rial respect. from the existing law, are those of sections 137 and 138, relating to the stalbdards 
of measuroment. ‘They adhere so closely to the corresponding provisions of the Bill prepared 
by the Reut Law Commission that the following extract from the Commission’s Report (parag’ 
140) will best explain them :— 


















“The length of the local standsrd pole, with which measurement of land whould 
be made, isa fertile subject of dispute and litigation. It 4 not uncomman for a land. - 
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Jord to make a measurement of his, lagds with a pole of his own selection, the actual lengtt 
of which must béia subject of doubt upon the evidence, while the raiyats concerned aver not 
only that the standard polo of the pargnuais diffetent, but that during the measurements 
third pole has occasionally been substituted for thas which the landlord claims to be the stan- 
dard, In order to remedy these difficulties as far as possible, we hie enacted that all measure- 
ments made by order of the Civil Court or Collector shall be made acoording to the Govein- 
ment measure of 14,400 square feet to one standard bighd, It it be shown that the rightd of 
the parties to the suit are regulated by any different local measure depending upon a pare 
gan standard pole, the Government measure shall be converted into local measure for the 
purposes of the suit, In case of dispute as to the standard pole, the Collector shall, in any suit 
before himself, or in any suit before a Civil Court, on a reference made for this purpose by such 
Court, determine the proper length of such pole. We have iollowed the present law, as sel fléd 
by the decisions, in enacting that an appeal shall lie from the Colleetor’s decision to the District 
Judge, but that, if no such appeal be preferred, the decision of the Colleetor shall be final.” 
95. It is stated in Mr. Field’s digest, section 12 (4), as the result: of decided cases, that a 
raiyat’s interest in the land determines when he ceases to cult ind leaves the neigh- 












¢ the land 











bourhood without arranging for the payment of the rent. Mr. Field obs that the cases leave 
the matter thus indefinite, and that, if the proposition is adopted by the legislature, it shouldbe 


mide more precise. Section 140 of the Bill, following this suggestion, provides that, when a 
tenant of a non-transferable holding leaves the holding uncultivated and the rent of it unpaid 
for a period of one year, he shall be deemed to have surrendered, except in cases in which, 
owing to an inundation or any other accident to the Jand beyond his control, it may have been 
impossible for him to cultiy: 














96. Section [41, relating {0 the doctrine of merger, follows the corresponding provisions 
(sections 43 and 4d) of the Bill prepared by the Rent Commissioners, who state in their Report 
that some such enactment. is needed to settle the law in Bengal. It provides, subject to certain 
exceptions and qualifications which it is unnecessary to specify here, (hat, when, in the case 
any tenancy, the interest of the landlord and that of the tenant become by transfer, suece 
or otherwise united in the same person, so as fo be owned by him iu the same right, the interest 
of the tenant shall, during the three months following, be presumed to he merged in that of 
the landlord, unless the person shows that he has not intended it to be so, and shall, 
after the expiration of the three months, be conclusively deemed to be so merged, anlers, 
within the three months, the person has exeeuted an instrament declaring his intention that a 
merger should not take place, and the instrument has been registered and published in a 
certain prescribed manner, 



























97. Sections 142 to LS, relating to the appointment of a manager on behalf of co-owners 
of an estate or tenure, are taken, with slight alterations in the drafting, from the Bill framed by 
the Rent Law Commission. Their history and the nature of the provisions they contain will he 
best seen by an extract. from the Commission’s report. After describing at some length 
(paragraph 13-4) the complications, litigation and even riots which arise when co-owners of 
an estate or tenure (or, as they are sometimes termed, coparceners) quarrel among themaglves, 
and the grievous harassment, to which the teuunis are exposed, in sucl. cases, the report 
preeceds as follows :— : 

135. The necessity of a remedy for this state of thin, as felt at an early period 
itish administration, and in 1812 it was enacted that, inasnuch inconvenience to the 
public and injury to private rights had been experienced i i from dispuies subs 
sisting among the proprietors of joint undivided estates, whenever suflicient cause shall by 
shown by the Revenue-authorities, or by any of the individuals holding an interest in such 
estates, for the ivterposition of the Courts of Judicature, it shall be competent to the Zila 
Judges to uppoiut a person duly qualified and under proper security to minaye the estate ; that 
is, to collect. the rents and discharge the public revenue, and provide for the cultivation aud 
future improvement of the estate (Regulation V of 1812, section 2 The Judge was also 
competent, upon the representation of the Revenuc-authorities, or of any such person as afores 
said eto remove any m r so appointed (76., section 27). A subsequent Regulation (V of 
1927) enacted that, when the Zilla Court thought it just and proper under the provision of 
that Regulation to provice for the administration or management of landed property, it should 
issue a precept to the Collector, directing him to hold the estate in attachment and appoint a 
person for the due care and management thereof, under good and adequate security for the 
faithful discharge of the trust in a sum proportionate to the extent thereof. The reference 
in Regulation V of 1827 to Regulation V of 1812 was repealed by Act XVI of 1874, so that 
ip is not now competent to a District Judge to send a precept to the Collector directing him 
to provide for the management of an estate belonging to a joint undivided family. The 
fragment of Regulation V of 1812 which is still in force is incomplete, aud in consequence 
almagt, inoperative. 


“#136. Such being the present state of the law, a majority of us have thought that 
this fragment might well be repealed and a complete sct of effective provisions substituted 
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therefor. Wehave accdrdingly enacted that, when egpareentrs,.who jointly own an estate, 
tenure or tfnder-tenure, disagree as to the joint management thereof, and ,in ponsequence there 
has ensued, or is likely to ensue, (2) inconvenience to the public, (4) injury to private rights, the 
District Judge may, upon the application int.case («) of the Collector, and in ease (4) of any 
one having an interest in sifch estate, tenure or under-tenure, direct a notice to be served 
upon the coparceners, calling upon them to show cause why they should not appoint a common 
manager. If the coparcencrs donot, within a month, show cause why they should not. appoint 
a common manager, tlie t Judge may direct them to do so. If they fail to obey that 
direction, the District Judge may cither appoint a manager, or direct that the estate, tenure or 
under-tenure be managed hy the Court of Wards, if it is willing to undertake the charge. We 
haye thought it advisable to give the coparceners an opportunity of appointing a manager of 
their own selecting, before the District Judge proceeds virtually {o depose them. When the Court 
of Wards undertakes the charge, it will govern itself by the provisions of (4e Court of Wards Act, 
1X (B.C.)of J879. It is discretionary with the Court of Wards to undertake the charge or not. 
A majority of us have thonght it advisable to render this system of management possible, as 
there may be eases in which no other agement will be available. Mr, O’Kinealy doubts if 
it is advisable to extend the exceptional jurisdiction of the Court of Wards ana enpower it to 
manage the estates of persons who happen to disag mongst themselves. When the District 
Judge appoints a manager, he is empowered to settle his remuneration, and the manner of it, 
whethcr, that is to say, by a fixed salary or a percentage of the collections. He is also em- 
powered to require onable security for the proper discharge of the duties of the office. 
The manager is authorized to ¢ Lhe same powers as the coparceners jointly might, but for 
his appointment, have exercised, H required to keep 1 ar accounts and to allow the 
coparceners to inspect and take copics of them, He may be removed upon the application of 
the Collector, or of any person interested in the estate, tenure or under-tenure. The District 
Judge may at any time direct that the management he restored to the coparceners, if he is 
satisfied that they will conduct it without inconvenience to the public or injury to private 
rights.” 

98. The only other section in this chapter which calls for notice is section 149, which enacts 
that no tenaut shall be ejected from his holding except in execution of a decree. 
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Cuapren XI.—O/ the Setilement of Rents by a Revenne-officer. 


99. Ithas been stated, in the remarks above made on Chapter V1, that it is apprehended that, 
in many parts of the country, the framing of a table of rates will be impossible. It should be 
added that, in many instances, the mere framing of a table of rates will uot sullice to settle the 
disputes between landlords and tenants, Jn either case the only satisfactory remedy may Le a 
settlement of individual rents by a Revenue-oliiver, conducted somewhat in the same manner as 
in a Government estate at present; and it is with a view to providing such a remedy that 
Chapter X1 has been framed, 

100. There is, however, one cardinal difference hetween the provisions of this chapter aud 
those of the existing settlement Jaw which should be noted at the outset. Under the existing 
settlement, law, when a Settlement-officer has, after the most careful and protracted inquiry, 
settled the rents of an estate, and his pr ngs have been serutinized and checked by the 
superior Revenuc-authorities, every individusl rent fixed by him is liahle to be called in question 
in the Civil Courts, and that not. merely on the ground of error in respect of some matter, such as 
the status of a tenant or the validity of an alleged lease, falling mos! appropriately within the 
eognizance of a Civil Court, but also on the ground of an error in regard to the quality of the 
soil, the estimated amount of the produce, or some other such matter with which the Revenue . 
authorities, conducting their inquiries on a great scale, are far more competent to deal than any 
Civil Court trying a suit relating to a single holding can possibly be ; in other words, an im- 
portant portion of the work, after being done by those authorities, who are most competent to 
perform it, is liable to be pulled to pieces Ly another set of authorities, who are far less.compe- 

* tent to perform it. The enormous amount of unnecessary expense, trouble and vexation, ahteh 
this system ontails on all conecrned can be estimated from ‘the fact, atated by the Board of 
Revenue in referring to a reeent settlement, that out of 2,391 decisions in suits broughtto 
contest the Scttlement-oflicer’s rates, 2,202 were absolutely adverse to the plaintiffs, An 
attempt has been made to avoid this in Chapter XL of the Bill by distinguishing, among the 
various questions which may arise in a scttlement of rents, those which the Revenue-authorities 
are most competent to determine, and those which a Civil Court is most competent to deter- 
mine, makin; the decision of the Revenue-authorities final on the former, and providing that 
the latter nay ultimately be brought for decision before the Civil Court. 


101. The procedure of this chapter, besides being available for the purpose of Government 
settlements, may be made applicable by the Local Government— 


(a) when a large proportion of the tenants or of the landlords desires that it shamld be 
applied, and 
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(2) when a resort to it is likely to settle or avert a serious dispute, existing or likely to 
arise, between landlords and tenants generally. 
It is applicable to tenants of any class, but would probably be made use of chiefly for settling 
the rents of occupancy-tenants. < , 
192. When the rents to be setiled are rents, which are subject: to alteration hy order of a 
Court, they will be fized according to the principles embodied in the Bill, and so that they shull 
not exceed the maximum prescribed by the bill in cases of enhancement, When, on the con- 
trary, the rents are not of this description, they will be merely ascertained and recorded as rents 
ave under Regulation VII of L822. 
103. The Revenue-officer. 














aving settled the rents, will prepare a jamabandi, showing the 
status of each tenant, and held by him, the name of his landlord, whether the rent has 
been fixed or ascertained, and the amount of the rent fixed or ascertained. This | und 
will be published, and, after an opportunity for urging objections against it has beea allowed, 
will be submitted to the higher Revenue-authorities with the objections and a- report setting 
forth the grounds, on which the Revenue-officer has proceeded. Hf ultimately sanctioned by 
tie Tiocal Government, it will be again published, and will then continue in force lor 10 















years. 

104, While it remains in force it will he conclusive (except as will be presently explained) 
as to tho rents se teuants, whose rents are shown in it as fixed. Ot rents 
shown in it merely as and as regards all other matters contained in it, ib will be 
merely presumed to be correct until the contrary is proved. 

105. It will be observed that, in thus empowering a Revenne officer to fix rentssoas to bind 
the parties, we nee ly empower him to decide eertain questions (as, eg, that of the status 
of a tenant) which more properly appertain to the jurisdiction of the Civil Courts and ourht not 
to be finally decided by any other authority, It is not, however, intended that the Revenae- 
officer should finally decide such question He may, if he thinks fit, when suelo a question 
arises, abstain allogether from deciding it, and, under section 15, refer it to a Civil Court, or 
leave it to be raised before a Civil Court in a suit instituted by any party interested. 
pel 
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In most cases, he would probably deside the 
readily available ; but, whenever he takes this cour 
in a Civil Court under section 160, which provides thal nothing contained in it shall prevent 
the rent fixed being called in question on the ground— 


ence ats might be 
decision will be liable to be challerged 


Loon such 
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. 
(a) that the tenancy does not exist, or that the tenant is uot liable to pay rent, or 


(0) that: the tenant belongs toa class different from that, to whieh he is shown in the 
jamabandi to belong, or 


(ec) that the lund comprised in the tenancy is different from, or more or less than, that 
shown in the jamabandys, or 


(d) that a rent different from that shown i the jamabandi has been fixed by contract. 





reeard to whieh « Civil 
nd, if this is so, the 
uiiy sitfely be made 


It ig believed that the above list exhausts all the matters, in 
Court may be regarded as a better tribunal than the Revenue-autheritic 
determinations of the Revenue-authorities in regard to all other matter. 
final ard conclusive. 








106. It only remains to add that, by section 163, the Local Government is empowered ig 
charze the expenses of all proceedings, other than Government settlements, under this chapter 
to the landlords and tenants concerned, in such shares as it thinks fit 


Cuarren XIL—Of the Preparation of a Record-of-rights by a Kevenne-ufficer. 


107. The provisions of Chapter XU are somewhat. similar (o (hose of Chapter XT, and have 
been introduced into the Bill witt 
mech ee ‘the operations to be undertaken under them do not, like those under Ch 





imilar object, but are more limited in their eeape, inax- 


ter XT, 








embrace the fiving of rents, but are coutined to the ascertaining and recording of existing rights 
and existing rates of rent. Moreover, as existing rights and existing rates of rent are mattern 








the determination of which properly belongs to the Civil Courts, an entry in the record-of- 
rights prepured by a Revenue-oflicer under this chapter, is in every case werely to be presumed 
to be true until the contrary is proved. 

108. The only other points culling for notice under this chapter are, first, that the Local 
Government may apply its provisions not. only in the cases, in whieh it is empowered to apply 
those of Chapter XI, but also in any other case, in which the Governor General ia Council inay 
sanction their being applied, and secondly, that the provisions of this chapter being considered 
& sufficient substitute for those contained in Act VILL (B.C.) of 1869, sections 58-10, these 
latter aye not reproduced in the present Bill. ; 
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Cuapren XIII.—Of the Recovery of Renta from Roiyats and Undetiraiyats by distraining the 
produce uf the Holding. . 

+ 109. This chapter may be said to be the result of a compromisé, The Rent Commission, con: 
eurring with the Bibar Rent Committee, proposed to abolish the existing law of distraint ag an 
offset. of English law, of which the eflieacy was impaired by the legislation of 1859, and which 
had been abused in Bihar and not aly applied in a regular manner in other parts of the 
country. ‘To this strong objections were urged, and the procedure provided by this chapter 
was then devised by the Government: of Bengal, as being likely to secure to the landlords mos§” 
of the advantages afforded by the existing law, without exposing their tenants to the evils now 
complained of. 

110. The modified power of dis 
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aint, whieh it is now proposed to allow, ean be uaed by any 
lawdlord of a raivat or onde’ \ for the recovery of an arrear of rent, which has not been 
due for more than a year, It extends, as a rule, to all the produce of the holding, ineluding what 
may have been grown by, and he the property of, a sub-loseee of the tenant, and it may be 
exercised though the produce has been stored, provided it has not passed out of the possession 
ator. The landlord cannot himself interfere with the produce tu be distrained, but 
must apply toa Civil Court to distrain it. The Court, after a brief examination of the case, 
will depute an officer to distrain and sell the produce, and nothing will stay the sale except 
the payment into court of the amount of the demand. Any sum paid into court will be retain- 
ed for one month, with a view to the possibility of the owner of the distrained property claim- 
ing compensation as for a wrongful distraint, and on the expiration of that period it will be 
paid to the landlord. 
111. Sections 184 186 are directed against. illegal 
Section 185 provides, in effect, that any person who, oti 
provisions of the Bill, or some other enactment for the time being in foree, distrains any 
produce of a tenant’s holding, or interferes with the harvesting of a erop, shall le deemed 
to have committed criminal trespass within the meaning of the Penal Code ; and section 186 im. 
poses a penalty which may extend to three months’ imprisonment, or two hundred rupees fine, 
upon any person who benefits hy, or ig interested in, the commission of an offence under section 
1x5 if, having reason to believe that the offence was likely to be committed, he has not used 
all Jawful means in his power to prevent its commission, 2 
112. Section 187 empowers the Local Government to suspend in any local area, for such 
+ time as it thinks proper, ghe sections which entitle a landlord to distrain, 





































distraint. and interference with erops. 
ise than in accordance with the 


















Cuarrern XIV.—Special rules of procedure applicable to Suits betweer Landlord and Tenant, 
113, Sections 191 to 198 are intended to embody all those modifications of the ordinary 
procedure proposed by the Rent Commission and the Government ot Bengal, which seem 
likely to expedite, in any material way, the disposal of suits between landlords and tenants, 
Sections 191 to 197 apply to— 
(a) suits for recovery of rent; 
(4) suits for pe ss Cluimable under any provision of the Bill; and 
(c) suits to recover possession of land, 











They provide that, in such suits, the sum:nons shall, as a rule, be issued for the final disposal 
of the case; that the summons may be served by a registered letter; that no written state 
ment shall be filed withont the leave of the Court ; that the provisions of the Code of 
Civil Procedure relating to interrogatories, discovery and affidavits shall not apply ; that, 
whether an appeal lies or not, a simple memorandum of the substance of the evidence, 
such as is prescribed by the Code for unappealable cases, shall suffice ; that, asa rule, 
exccution may issue on the oral application of the decreeholder at the time the decree is passed ; 
and that section 895 of the Code, which enables a judgment-debvor to obtain a suspension of an 
order made for the sale of his immoveable property, und sections 820 to 325C, which provide 
for the transfer of de to the Collector for execution, shall not apply. 

114, A farther simplitication of the procedure is effected in suits for arrears of rent and for 
penalties (involving no jon of title or of a right to enhance or vary reut) by taking away 
(section 1118) the appeal in such cases from— 

(a) « decree or order passed by a District Judge, Additional Judge or Subordinate Judge, 

where the amount claimed dees not exceed Rs. 100; and 

(2) a decree or order passed by any other judicial officer specially empowered by the Local 

Government, where the amount claimed does not exceed Rs. 50, 

Jn 80 far as regards the class of cases marked (a), the Bill merely reproduces the existing 
law, with this difference, that it extends the rule to decrees and orders of Subordinate Judges, 
who, it is thought, may now safely be entrusted with final jurisdiction in cases of this class. 
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Tne extension of the provision to the chuye of cases marked (J) is based on a proposal of 
the Rent Law Commissioners supported by the Local Government. The Rent) Commissioners 
would have fixed the limit of vglue in such cases at Rs. 10, but the Lieulenant-Governor, who 
must be regarded as the best judge of the qualifications of his ollicers, has recommended that it 
should be raised to Rs, 50, the limit fixed by the present Bill. 

115. Jt will be observed that the final jurisdiction in this elass of cases will be exercised 
only by specially selected officers, and that a power of revision is reserved to the Distriet Judge 
by the proviso to the scetion, 
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116. Section 199 is completely new. It isintended for the benefit of a landlord ina snit 
for an arrear of rent, when, as sometimes happens, the defendant admits that the arrear is due, 
but pleads that it is due not to the plaintiff but to some rival ¢ ~ In such a case, it seema 
only reaconable that the tenant should pay the amount of the vent into coart; and the Bill 
accordingly provides that the Court shall refuse to take cognizance of his plea unless he does so. 








117. It ix hoped that, when the measure comes to be fully diseussed, other expedients for 
simplifying the procedure in rent-suits may be discovered, but, with the exception of those above 
referred to, none have hitherto been suggested which the Government of India would be 
prepared to accept. As regards the possibility of devising any efleetual procedure analogous to 
that on negotiable inewruments under Chapter NNXIX of the Code of Civil Procedure, or any 
other form of summary or provisional remedy, the whole history of such remedies both in this 
country and elsewhere is against it. 

















A summary form of procedure ean ely help a plaintiff! unless his ease is of the sim- 
plest. description, admitting of bei Jonly in the simplest way, and he comes into court 
armed with documentary evidence of so reliable a eh 
defence being possible is extremely strong. fn stich 
great advan’ 
against him 





r that the presumption against any 
s the Court may very properly, and with 
eto the plaintili, be empowered to decline to hear the defendant, and to decide 
mumarily and: provisionally, unles: he pays the amount of the claim into conrt 
y fori vould be hoped for from a procedure of vhis 
rent-# Jmnit of the most. varied and complicated defences, 
ju which the evidence on both sides is usaally of the most worthless character, and charges of 
forgery and perjury almost common forms in the pleadings? If the legislature consented to 
provide such gy procedure for rent-suits, it would probably feel bound to surround it with so 
many sate rds that the plaintiff would gain nothing adopting it; and, even if such 
guards were dispensed with in the Act, the Courts would naturally be so cautious about refuse 
ing leave to defend or requiring gecurity fom a penniless raiyat, that the so-called summary 
remedy would cease to be summary, and, like the summary suits of former days in some parts 
of India, become as lengthy and complicated as an ordinary suit, with the further disadvan- 
tage of not being final. 

118. The truth would seem to be that ties for recovering rents in Bengal should be 
sought for, not so much in novel forms of procedure as in liable record of tenancies and their 
incidents, and a simple mode of adjusting rents; tn other words, by going to the root of the dis- 
putes which, though they may not. alw come te the surface, are believed to underlie a very 
large proportion of the contested rent-suits. Tf this view is rect, the provisions of the Lill 
regarding the preparation of tables of rates, settlement of rents and framing of records-of-rights, 
and those regarding receipts and accounts, may reasonably be expected to 1cmove most of the 
difficulties of which the landlords now complain. : 










































11M. Scetion 200, following the Bill proposed by the Rent Law Commission, enacts that an 
application for the execution of a deeree for arrears obtained by a landlord shall not be made 
by an assignee of the decree, unless the landlord’s interest in the land has become vested in 
that assignee. 

120. Section 202, relating to relief against forfeitures, is based on section 14 of the Con. 
veyancing and Law of Property Act, 1881, It enacts that a suit for ejectment of a tenant, 
on the ground of his having forfeited his interest by breach of a condition, or the like, 
shall not be entertained unless the landlord has given the tenant an opportunity of paying 
compensation and remedying the breach when it admits of remedy, and that, when a decree ix 
passed iv such a suit, it shall not be executed until the defendaut is allowed a similar oppor- 
tunity of repairing or atoning for his wrongful act. 

121. The Rent Law Commissioners observe that “there are in the existing law no provisions 
regarding the away-going crop, and, as a natural consequence, when a tenant is ejected while the 
crop is on the ground, the right to this crop is a constant source of dispute and litigation.” 
Sections 203 and 204 of the Bill have Leen framed to meet such eases. They provide, in effect, 
that it shall be in the option of the landlord to purchase the crop from the raiyat ata valuation, 
or to silow him to retain possession of the land at a reasonable rent till he gathers the crop, 
Similarly, when the raiyat has prepared the land for sowing before the date on which he is 
ejected, section 203 provides that he shall be entitled to receive from the landlord the esti- 
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mated value of the labour and capital expended by him in preparing the land, together with 
reasonablo interest on the same. These sections are, however, guarded by o proviso that a 
raiyat shall have no claim under them when, after the commencement of the ejectment-proceed- 
ings, he has cultivated or prepared the land contrary to local usage. 

122. Sections 205 and 206 require the Court in all suits and proceedings for ejectment to 
inquire into and adjust all claims between the landlord and the tenant. his provision will, 
it is believed, be found useful as tending to prevent a multiplicity of suits, 











128. The origin and object of section 207, which provides for the institution of suits 
to determine the status of 2 tenant or the incidents of a tenaney, will be best explained by an 
extract from the report of the Kent Commissioners. After referring to the provisions of the 
oxisting law regarding suits for pattés and kabuliyuts, they thus continue :— 

«We have just observed that very little use has been made of these provisions by thase 
for whose benelit they were mtended. This observation was more particularly eoucerned with 
their use as a means of reducing to writing the conditions regulating the relation of 
landlord and tenant. There is, however, another purpose fer which they might have been 
used, that is, as a means to obtain an authoritative settlemeut of some essential question 
conneeted with the tenaney and in dispute between the parties thereto; the rate of rent, for 
example, or the quantity of land held by the tenant. ‘The landlord may contenc that the 
raiyat holds twenty highs of land, while the raiyat dect: that be has but fifteen. Year after 
year the contention is renewed The landlord threatens fi, afraid 
of a yenal amin and a varying pole, desires tp avoid. A bribe to. the gouwdshla, or compliance 
with some petty cess defers the final settlement of the question for a year: and the following 
year it arises again, perhaps deterring the vaiyat from going to his landlord’s duchadré to pay 
his rent, lest he should be subjected to a demand, the justice of which he will not admit, Or, 
some ficlds in the s holding are by him maintained to be second class rice-land and assess- 
able with the prevailing or usual rate for land of this class, whilst. the landlord avers that they 
are first class rive-land and should pay a higher rent. At every rent-day the point is discussed ; 
and in a country wh nis prone to beget a wrangle, seldom condacted with a 
seemly choice of expressions, an amount. of irritation is kept up, which is not in harmony with 
the friendly relations which should exist between a landlord and his tenantry. Jt is very desir- 
able that ity be afforded for the ready settlement of questions like these, which are con- 
stantly arising in this country, more specially in consequence of the ebsence of boundaries and 
fences, and the want of an exact survey npon an uniform standard, Tt might have been thought 
that the landlord in the first case could easily have the questions settled by tendering a pattd 
and demanding a kabuliyat Tor twenty 1 j and the landlord, in the second case, by tender- 
ing a patté and demanding a kabuliyat the ficld, as first class rice-land: but if the land 
turned out to be nineteen and a half bie instead of twenty, or one of the fields was found to 
be of some middle class kind of land, the suit, according to the decision of the highest triknnal 
in India, must fail, and the parties be sent away, the real question in dispute unsettled, and 
their feelings roused and embittered by litigation.’ 
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“Thus these provisions of the existing law have become ineffectual for the only purpose 
for which the people caved to use them, and for which they might have been ben ly used. 
While omitting what has been found useless in practice, we have endeavoured to supply the 
want thus indicated by experience. Section 151 of the draft, Bill accordingly allows either 
landlord or tenant to sue for the determination of any sneh questions which may arise 
between them, A copy of the deeree passed in the case will have ull the efleet of a patté 
or kabuliyat upou the point which the parties themselves wish to have determined.” 




















Cuarrer XV.—Sale of transferable Holdings in execulion of Decrees for Arrears due on them, 


124. The provisions of this chapter are made applicable to all transferable holdings, in- 
cluding such tennees as are trausferable, oceupancy-holdings, and bastu holdings under Chapter 
VII, and involve, in certau: other respects, substantive changes in the existing lw. 

Lhe most important of those changes will be best explained in the words of the Rent 
Commissioners, with whom it originated :— 

“The object,” they say, “of making sub-leases and incumbrances voidabie upon the 
sale of a tenure for arrears of rent is, that the superior landlord’s security for his rent may not 
be impaired. If the sub-leases and incumbrances of 2 tenure have not absorbed so mueh of 
the tenure-hoider’s profits as to render the interest left him insuflicient to meet the rent which 
he pays to the proprietor of whom he holds his tenure; if the tenure, subject to these sub-lenses 
and ineumbranees, will sell for a sum sufficient to satisfy any decree that can be passed for arrears 
of the rent: payable hy the tenure- holder, it cannot be said that the proprietor-landlord’s security 
for his rent has been impaired so far as to bring the case within the above object. The right of 
sub-letting and creating incumbrances belongs tv every tenure-holder : such is the common law 
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ofthe country. So long as the landlord is certain of the rent to whiel’ he is ontitled, he 
cannot justly complain of the exercise of this right, or elaim to interfere with it.” When, how- 
ever, the exercise of the right extends so far ar to endanger the landlord’s rent, to impair the 
cecurity for such rent afforded by the sale of the tenure by public auction, the case is altered, 
and the landlord may reasonably demand that these sub-lerses and incumbranees be avoided, 
which have rendered the remaining interest of the tenure-holder an insufficient security for the 
rent parable by him. 7 

“In this view of the matter, we have enacted that a tenure, under-tenure or 0 
paney-holding, about. to be sold in exeention of a deeree for arrears of its own rent, 
fir-t be put up to anetion subject to certain ineumbranees, and, if the sum bid is. suflicic 
to liquidate the amount of the deeree and costs, shall be sold subject. to such ineum. 
Drances, Jf the highest amount. bid is not sullicient to liquidate the deeree, the deeree-holder, 
that is, the landlord, may then claim to have the tenure, &e., sold free of inenmbrances, 
Such sale is not to be had immediately, but upon a subsequent eday not less than on 
or more than thirty days after’ ion of such fenure being about te be 
offered fer sale free of incumbrances must be posted upon seme conspicuous place upon the 
land of the tenure. The effect of these provisions will he that. persons who hold sub-leases 
and ineumbrances will not. be endamaged if the bidding on the first sale-day reaches 
amount saflicient to satisfy the decree and the tenure is in consequence sold subject to inema- 
Dranees. If, on the other hand, the bidding on the sale-day does not reach an amount 
sufficient to satisfy the deeree, such persons will | time to protect. themselves fiom injury 
by paving in the amount of the decree (which they can subsequently recover from. the 
defaulter), and so preventing such a sale of the tenure as will avoid ineumbrances.’” 

125, Among the objvetions to the scheme thus proponnded by the Commissioners was ane ta 
the effect that it was unsuited to the case of ocenpaney-holdings. This objection isadmitted by 
Mr. Reynolds and by the Government of Bengal to he as a rule well-founded, inasmuch ae an 
ordinary-ocenpancy-holding is not likely to he saddled with incumbranees whieh should he 
respected at asale. It appears, however, that there are, in some parts of the country 
holdings of large extent, the land of which is sub-let on such terms that. the int 
ve is of considerable value. Under these cirenmstances, the proper course appea: 
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oven. 
stot 
to be 
that proposed by the Government of Bengal, namely, that oceupaney-holdings should as a sale 
be sold at onee with power to annul all incumbrauees, but that the Local Government should 
have power to direet that the oven} y local ares should he in the first instance 
pnt up subject to incumbranees a: and it ison these lines that the present. 
Bill is drawn, 

126. The general outline of the chapter will he clear from what has been said, but, there 
are certain details of sufficient. importance to call for further explanation. Tn the first place, it 
shonid be stated that the word “incumbrance” is used throughout in a special sense, When it is 
said that-a holding will be sold “ free of incumbrinces,” or as the Bill puts it, “ with power te 
avoid incumbrances,” it is not meant that it will be discharged free of everything that might 
in the wide sense of the word be termed an “ incumbrance.” 

The following interests, which might be termed incumbrances, will not be affeetod by any 
sale under this chapter :— 

{a) a tenure existing from the time of the permanent settlement ; 


(4) a tenure recognized by the settlement-proceedings of any current temporary settlement 
as a tenure at a rent fixed for the period of that settlement; 

(c) atenure of land whereon dwelling: houses, mavufactories or other permanent. bnild- 
ings have been erected, or permanent gardens, plantations, tanks, canals, places of 
worship or burning or burying grounds have been made ; 

(@) a right of occupancy ; 

(e) 1 right conferred on an occupancy-tenant to hold at a rent which was a fair and 
reasouable rent at the time the right was conferred ; and 

(/) any right or interest which the landlord has expressly and in writing given the 
tenant permission to create. 

The last three of these ave protected in similar sales under the existing law, and the first 

three have been added, because such interests, being protected under a sale for arrears of reve. 
hue, would seem to be @ /or/tori entitled to protection under a sale for rent, 























ney-holdinges in 
if they were tenure: 











_ 187. Again, when the Commissioners propose that tie holding shall be put up in the first 
instance subject to incumbrances, they do not mean that it should be sold subject, to uil ineum- 
brances, but only to such incun.brances as have been created by a registered instrument, of 
Which a copy has‘been served on the landlord. ‘This limitation they considered necessary to 
prevent sham ineumbrances being fraudulently set up alter the sale. 
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128. The Bill has been drawn im accordance with these views, and accordingly, ifit becomes 
law, the resuft will be— 
(a) that the interests referred to in paragraph 126 will be’ protected in the case of 
all gales; 
(2) that, in the ¢ 
inenmb 
on the jandlord; and 
(c) thal, except as stated in (@) and (4), the holding will he sold with power to avoid 
all liens, sub-ter easements and other rights or interests created upon 
it, by the tenant in limitation of his own interest. 


les subject to enenmbrances, the protection will extend also to 
ed by registered instruments of which a copy has been served 












129. An inenmbrance will not become void zyso fucto on a sale under this chapter, Tt, 
must be annulled by a notice served ou the incumbrancer through the Colleetor within one year 
after the purchaser first has know ledge of the incumbrance. Ht may be added that itis proposed 
by separate legislation, to apply a similar rule to the case of sales for arrears of revenue, : 











130, When an order for the sale of a holding is passed under this chapter, nothing will stop 
the sale, unless the amount due is paid into court or the dveree-holder acknowledges that his 
claim has been satisfied, 





131, When any person, having ina holding advertized for sale under this chapter an 
interest which would he voidable upon the sale, pays into court. the amount requisite Co prevent, 
the sale, he will, with a view to the recovery of his money, be placed by section 218 in the position 
of a mortgagee of (he holding with a first charge and aright to possession. If he is an 
inferior tenant of the holding, he wil have a further remedy under section 219 which entitles 
him to deduct the amount from his rent. 













182. The only other provision of this chapter which need be mentioned is section 220, 
which permits the decree-holder to bid at the sale without the permission of the Court, and 
preclaides the judgment-debtor from bidding. 


Cuarten XVI—Limitation, 


1383. The only provision of this chapter calling for notice is section 225, under which 
disability will not. be recognised as affecting the rmuning of limitation in enits lor the recovery 
of rent, This is in accordance with the recommendation of the Rent Law Commissioners, 








“We think,” they say, “that a minor ought not to be competent on coming of ago to 
sue a raiyat for rent, which had acenmulated during the whole period of his minority; that this 
Kind of debt, which a poor man usually discharges year by year out of the produce of the vea 
ought not to be allowed to accumulate ; and that, if the manager of a minor’s estate neglects 
his duty of izing vents as they fall due, the minor’s remedy ought to be in an action fer 
damages a th manager,” 





ry 
ty 









C. P. ILBERT, 
Phe 2nd Mareh, 1958. 
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Inland Steam-vessels Bill. 


Chapter II—Survey of 


A Bill to amend. the law relating to the Survey, 
andthe Examination anid Graut of Cerlificates to | 
Bagineers, of Inland Stean-vessels, wud to pro- | 
cide for certain other matters relating lo those | 

| 


vessels. 


Wrereas it is expedient to amend the law relat | 
ing to the survey of inland | 

steamn-vessels and the ex- j 

amination and grant of certilicates to engincers of 


Preamble, 


Wa 
those Vessels 5 


is also expedient. {o provide for 


And whereas if zie 
ny 


the grant of certifi 
steam-vessels, and fi 
affecting, and into 
engineers of, those vessels, ‘ ; 
af passengers and goods carried theres from | 
danger by fire; It is hereby enacted as follows :— 






tes to the masters 
rvestigations into 
against: masters and 
the protection 















CHAPTER 1, 


PReLiaunany. 





land 
nid 
the 


Hed the 
Steam-vessels Act, 188 

(2) I extends to 
whole of British India, 


he 


1. (1) This Act 
Short title, 






Extent, 





2. (1) This Act shall come into foree on such 
day as the Governor General 
in) Council by notilication 
in the official Gazetic dircets, 





Commencement, 


(2) But any notification, rule or appointment 
may be made imder this Act at any time alter the 
musing thereof, but shall not take effect until the 
Act comes into force. 

(3) And nothing in this Act shall apply to 
any ship Delonging to, or in the service of, Her 
Majesty or the Government of India, or belonging 
any foreign Prince or State. 








8. (2) On and from the day on which this Act | 
eomes into foree, the Acts 
mentioned in the first column 
of the first schedule hereto annexed shall be re- 
perled to the extent mentioned in the third column 
thereof, 


(2) But all proceedings commenced, investi- 
gations held, and certificates granted, cancelled or 
suspended under any of the said Acts, shall be 
deemed to have been respectively commenced, held, 
granted, cancelled or snspendec under this Act 
orunder the Indian Steamships Act, 1883, as the 
case may be, 


Repeal of enactments, 





4. Tn this Act, unless there is something re 
pugnant in the subject or 
context,— 

(1) “vessel” includes anything made for the 


‘onveyanee by water of human beiags or of pro- 
ye is iy is i 


Definitions. 





| nut to make ave 


Inland Steam-vessels. 


(2) steam-vassel” mens every description of 
vessel propelled wholly or in part by the agenc y 
of steam: 





(3) “inland water” means any ew 
navigable lake or watet in British India : 


al, river, 





(4) “inland steam-veosel ” 
vessel which ordinarily plies 


means a- stewm- 
pn intand water: 








alse the plying of a ves- (Ben, Act VIL 
of 1879, 6.1.) 


(3) “voyage” includ 
Sel at or about any pice: 


(6) “owner” ineludes ako an agent: and 


(7) am; 


aster”? means any person (except a pilot 


ister) having for the Gime being the 





, charge or control of a vessel, 


CHAPTER TL, 
Scvrvey ov Ispanp Sreaw-vessens. 


5. An inland steam-vessel 
Inland 






Wot maken voy- [C6 Act X¥t 
age unless she is) furnished of T8718 8° 
under this Act with a certifi. Hominy Act 


; ! ae Tof 1864, «, 
unless fue iu cate of survey then in force. 1, us amended? 
certitieute under Act, 


by Bom, Aet 
LV of 1878, 
wd. 

Beugal Act V 
of IR, «1, 
nue ntuended by 
Rongal Act P< 
of 1868, 4, 1.) 





steami-vessel 











6. (f) The Local Government may, from lime to [Cf. Aet XVI 
41871, 4,4. 





Appointment of sare time, appoint so many: per i 
om. 

















yeyors and places of sons ats it thinks fi to he 

is * of 186 
survey. surveyors for (h urposes of Bom A 
this Act at such places within the ter jes under of 1873, #12, 
ite administration as it may, from time to time, Bee set ¥ 


oof 18b2, 8. 
Hen, sev Lot 
186, 9. 2) 


sppoint ty be plicessal sur 
V ! 





(2) Every surveyor so appol 
pended or removed by the 
which appointed him. 


ted may be suse 
‘al Government 





ot 


(3) Every surveyor so appointed shall, for the 
purposes of the survey, bedecied to bea public 
servant within the meaning of the Indian Penal 


Code. XLV of 


1860. 
7 (2) Por the purposes of a survey andar thi py xy 
Act, the surveyors appointed of 74, 5. 5. 

under section six may, at Bom. AetIL 
danonallectinincin oh _ of T8648, 8. 

any ates asides ba F pn teat Ban eV 

vessel, and may inspect the steam-vessel and every gf 66, 

part thereof, and the machinery, equipments or 

articles on hoard thereof : 





Powers of surveyors 











Provided that they shall not unnecessarily hinder 


| the loading or unloading of the steamevessel, or 


winecessarily detain or delay her from proceed. 
ing on any voyage. 

(2) The owner, master and officers of the steam- 
vessel shall afford to the surveyors all reasonable 
facilities for a survey, and all such information re- 
specting the steam-vessel, cud ler machinery aud 
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equipments, or any past thereof, respectively, as 
they may reasonably require. 





et XVI of 8, Every survey under this Actshall he made by 
ees [ ji not less than two surveyors, 
Pisa at iene cotiiateby and , when the survey is com- 
Fon, Act V i pleted, the surveyors making 


‘af 1862, 5. 4.) jt ghall forthwith, if each of them is satisfied that 
the steam-vessel is sufficient, so far as itis his duty 
to survey her, for service as an inland steam-vessel, 
grant, to the owner or’ master of the steam-vessel 
surveyed, on payment hy him of the fees hereinafter 
mentioned, a certificate of survey under this Act. 


fet. Act XVI 
SORBTL 8B 
Mom. Act I! Form of certificate of 
“nf 1844, 8. 4. survey. 

3 Ben, act ¥. of 
1969, ». 4.) 


9, Every certificate of survey granted under this 
: Acct shall be signed by each of 
the surveyors granting it,and 
shall contain a statement of 
the particulars specified, and be framed, as nearly 
as the cireumstances of each case will admit, in the 
form set forth in the second schedule hereto an- 
nexed, or shall contain a statement. of such other 
particulars, or be framed in such other form, as the 
Local Government may by rule preseribe. 





[Of Act XVI 


10. For every survey made under this Act, the 
of 1873, 6. 10, 


owner or master of the steam- 
Pome t0 vessel surveyed shall pay to 


aeunerided by cach of the surveyors making the survey— 


Bom Ach WY (a) fee ealentated on the tonnage of the vessel 


Yon. Act: V of according to the rates in the third schedule hereto 
4862, 8.10, 08 ynnexed, or according to such other rates as the 


amended by Tocal Government may, hy notifieation, preserile; 


of 1871, 8. 1.} ad, 
Cf, Hom, Act (2) When the survey is made in any place of 
War 

18, and Be 


Act of 1868, 
+6] 


Fees for survey. 








Rangoon, such additional fee, in respect of the 
expense (if any) of the journey of the surveyor 
fo the place, as the Local Government may, by 
nolilication, prescribe, 


{CF Act XVI 
of J871,8 TL. 
Bom. Act I 


LL. The owner or master of every steam-vessol 

Cortifeate tobwatined for which a certifieate of 
in eonapionons part of survey has heen granted 

petetieg 1, exspienons pa vo 

TSF eT come. under this Act. shall forth. 

1862,8.11.] with. onthe receipt of the certificate, canse it fo 











foree and the vessel is in-use, on some conspicnons 
part of the vessel where it may be easily read by 
all persons on board thereof. 

12, A certificate of survey 


Ach XVI of é 
ie 1.12, Tormof eertiiewe. granted under this Act shall 
Vom, Act IT not be in foree— 


of 1864, «. 12, 
Be 


(a) after the-expiintion of twelve months from 
the date (hereof ; or 





(2) after the expiration of the period, if less 
than a year, for which the butl, boilers, 
engines or any of the equipments have 
heen stated in the certificate to be sufli- 
cient; or 





(ce) after notice has been given by the Local 
Government, to the owner or mater of 
the steam-vessel to which the certificate 
relates, that the Local Government has 
cancelled or suspended the certificate. 


| 





| 


survey other than Calentta, Madras, Bombay or 





18. Any certificate of survey granted under {4: 

Cancollation oreuspen- this Act may be cancelled '#7l. 
sion of certificate by or suspended by a Local 
Loval Government, Government if it has 1 Bee 

to believe— 1 

(2) that the declaration in the cortificate of 
the sufficiency and good condition of the hull, 
boilers, engines or any of the equipments of the 
steam-vessel has been fraudulently or erroneously 
made; or 

(i) that the certificate has otherwise leon 
granted upon false or erroncous iformation ; or 


(c) that, since the granting of the certificate, 
the hull, boilers, engines or any of the equipments 
of the steam-vessel have sustained any injury, or 
have otherwise become insufficient. 


UF ky 
6.1044 











14. The Local Government may require ANY [hat N 
Poworto require deli. certificate of survey which Il.q 
very of expired or can» has expited or has been ean. Ht: 
calls arta Biatee velled or suspended to be je 


delivered up to such person as it directs, sie d 


15. If the Local Government which cancels or 
Report to be unde of Suspends — under section 
cancellation or suspen- thirteen a certificate is not 
mane curtain etic the Local Government, of 
the place where the cortili- 

cate was granted, the Local Government  eancel- 
ling or suspending the certificate shall report the 
fact of cancellation or suspension, together with 
the reasons therefor, to the Local Government of 


| the place where the certificate was granted. 


16. (1) If the surveyors making a survey under :4q 
this Act refuse to give a cer- iil, 
Power to ordera second tificate, or give a certificate 
‘ape, enor 8 Ht 

‘i with which the owner ori, 
master of the stenm-vessel surveyed is di ec, Rene 
the Loeal Government may, on the application of ' 
the owner or master, direct two other surveyors ap- 








| pointed under section six to survey the steam-vessel. 


(2) The surveyors so directed shall forthwith 
survey the steam-vessel, and may, after the sur- 
vey, cither refuse to give a certificate or give such 
ifieate as under the umstances seems te 





e. cutse it fo | them propex, aud {Heir decision shall be final 
Tw affixed. and kept affixed so long as it remains in | 


(3) Every survey made under this section shall 
be made subject to all the provisions and rile: 
both as to the payment of fees and othegwise 
which are applicable to surveys made in ordinary 
cases under this Act. a 

17. (1) The Local Government: may make rules ct 

Power for Local Gov. to regulate the making-of 
ernment to wake rules surveys under this Act": y 
‘as to surveys, Heol 


(2) Rules under this section may, amoag other! 





| matters, 


(a) declare the time and places at which, and the 
manner in which, sutveys areto be made; 

( amiga and regulate the duties of rg a 
the surveyors making a survey ; al 

(c) declare the ce in which cotati ot 
survey gianted underthis Act are to be 
framed, and the nature of the particalart 
which are to be stated therein, 
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18. The Local Governmont may, with the pre» 
WF pode for Local Gov. Vious sanction of the Gov. 


a emment to exempt cere ernor General in Council, 
wer, ‘tain ews. by notification, declare that 


all or any of the provisions of this Act relating to 
a1 the survey of inland steam-vescels shall not. apply 
alt 3 pie 

iV in the case of any specified class of inland: steam- 
116) yessels, or shall apply to them with such modifica. 
tions as the Local Government may prescribe. 








CHAPTER IIT. 


Masters axp Exorxers or Invtann Steam. 
VESSE:S. 








vat 19. (1 An inland steam-vessel shall not make a 
hi Tuknd steam yeowls Voyage Unless she has as her 
Pe net te make vnyage Taster a person p nea 






ted tums 





fem without cer 


bate master’s certilicate, and 
qJy terand enginesr, 


her first or only engineer a 
ng an engineer's certilicate, duly 


fe person poss 





it 


‘oil, granted under this chapter and then in force. 
ra 
uw 


(2) Nothing in this section shall apply to any 









Exeeption, eae Ney 
0, ply with passengers or goods, 


Tw orasa steam-tua, for hire, and which the Local 
M4) Government: may, by notification, exempt from 
its operation. 

1 20. The Local Government may, by notilication, 
". Gaminers to bo ape ppoint persons for the pur= 
jy Miatel and rules of pose of examining the quali- 
Lg Seaeaalonere fications of persons desirous 
11H obtaining certificates of competency 2s masters 
y, oras engineers of inland steam-vessels, and make 

rules— 

(a) for the conduct: of these examinations, and 
as to the qualifications to be respectively 
required of persons desirous of obtaining 
cither of these certificates, and 

{2) for tho fees to be paid by all applicents 
for examination. 

















QL. (1) The Local Government shail grant, to 
every person who is reported 
by the examiners to possess 
the necessary qualifications, 
3 anaster’s certificate of competency to the effect 
toat he is competent to act as master of an inland 
dteam-vessel, 

(2) Every certificate granted under this section 
thall be in such form as the Local Government 
‘any by rule prescribe. 


| 22. (1) The Local Government shall grant to 


Srut of, engineer’ Very person— 
of comrper 


_Girent of amnsters? cer 
tifleates of competency. 





(0) who is reported by the examiners to possess 
the necessary qualifications, or 


steam vessel which does not | 


(1) who possesses an engineer's eortifiente undor (Cl Avt RPT 
the Imperial Merchant Shipping Acts for of !87), 0.8, 
the time being in force, ur to which the Lom Aeely 
provisions of any such Act have been made ten Ae tet 

applicable under the Merchant. Shipping 18% i 
(Colonial) Act, 1869, renee 
an eng'neer’s certilieate of competency. to the Vit Hs 
effect that he is competent to act as engineer of an 
inland steam-vessel. 
(2) [very certifieate granted mnder this. section 
shall he in such form as the Local Goverament 
by rule, prose 
(5) Before granting a certifiente under section 
twenty-one or this section, the Local Gavernment, 
if it has reason to believe that the report of “the 
| examiners regarding any applicant has been une 

{duly made, may require a re-examination of the 




















Me, 





teter. 


| 23, (1) The Toeal Goverment shall grant to [Ct Aet XVE 
of IST, 9, 18, 
Bon, Act Y 
of ITH, p17. 
Ton, Acb L of . 
1868, 4, 10) 


| Grant of enginoory?  CVCrY person— 





corved fora period of not less than one 
stor second engineer in any for 
goiner steam 






as ne 


col having: engines of one 





hundred nominal horse-power or npvands, or 
as first or only engineer in any other sleam- 
vessel], oF 
(2) who has obtained or shall obtain the rank 
of tity istant engineer in the sere 
of Her Majesty, 

an engineer's aite of service under this Act : 

Provided that a certificate of service shall not 
be granted fo any person until he— 

(c) has proved himself to have served or obfaine 
od such rank as aforesaid, and has given 
his name and a full and. satisfactory aes 
count. of the length and nature of his pree 
vious servicers, and 

(d) has paid such fees as the Teal Governe 
ment may, by notification, direct, 

(2. Every certificate of serviee shall contain 
particulars of the name and of the length and 
nature of the previous serviee of the person to 
whom it is granted, and shall be in’ such form as 
the Local Government may, by rule, presetilze. 


| Qd. Every cortilicate 
























granted under thie (or, ae xvt 
cl shall be made ig wf INI, 24, 
Auplicate, and ote part shaft Ho. 

be delivered to the person yoo 2% 
entitled to the certificate, and the other shall be 1868, «. 18 

kopt and recorded as the Local Government may 


by rule prescribe. 








Certificates to be made 
in duplicate. 





25. Whenever a master or an engineer proves, to [CR Act RVI 
the satisfaction of the Local ot 1x71, «26. 


pe Government which granted Bom. Act 1V 
his certificate, that he has, 173)», 28. 

; : Instae heen dent 2 Ben. Aet I of 

without faulf on his part, lost or heen deprived of iggy, «.17.] 


it, a copy of the certilicate to which, by the record 
kept as prescribed under jon twenty-four, he 
appears to be entitled shall be granted to him, 
aud shall have all the effect of the original. 
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Inland Steam- 


vessels Bill, 


Chapter IV.—Investigation into. Casuatties, 


26. (1) Every master of an inland steam-vessel 
Certificated masters to Who possesses a master’s cer- 
op deomed pilots under tilicate duly granted under 
ndlan Ports Act. this Act and then in force 
thall, in ports to which section 38 of the Indian 
“gat of Ports Act, 1875, has been extended, be deemed, 


fh 
ab] 





‘1875. for the purposes of that section, to he the pilot of 

> the steam-vessel of which he is in charge. 
‘tee wom, Act _ (2) Nothing in this scetion shall be deemed to 
Feri a affect the provisions of Bombay Act 1 of 1883, 
Det veg.) which require persons in charge of vessels passing 
through any of the channels or tidal channels at 
the mouths of the river Indus to pay fees for 

pjlotage. 
CHAPTER Iv. 
Investiaations into Casuanixs. 
27. (1) Whenever— 

Sec Bon. Act Report of cnwualtiesto (a) any inland steam-vessel 


TT of 1879, be mude to Local Gov- has been wreeked, abandoned 


16 GE Ae exment, or materially damaged, or 
1 (3) by reason of any casualty happening to or 


on board of any inland steam-vessel, loss 
of life hne ensued, or 
{e) any inland steam-vessel’ has caused loss or 
material damage to any other vessel, 
the master shall give immediate notice of the 
wreck, abandonment, damage, casualty or loss to 
the nearest Magistrate, 
(2) The Magistrate receiving the notice ehall, 
withont delay, communicate it to the Local Gov- 
ernment. 


28. (1) If in any such case a formal investi- 

Power for Loeal Gore gation into the facts refer- 
ernment toappeint spec» red to in section twenty- 
al Court of lnvestigntion. geven, clause (a), (b) or (¢), 
appears to the Local Government. to be requisite 
‘or expedient, the Local Government (whether the 
notice is given or not) may appoint: a special Court, 
consisting of not less than two nor more than four 
persons, and direct the Court to make the inves- 
tigation, and may fix the place for making the 
same. 

(2) One of the members of the Court, shall be a 
- Magistrate acting in or near the place where the 

investigation is made; anovher shall be some per- 
gon conversant with maritime affairs or the navi= 

tion of inland steam-vessels ; and the other or 
‘others (if any) shall be conversant with cither 
maritime or mercantile affairs or with tho navi- 
gation of inland steam-vessels, 

9. Any principal Court of ordinary criminal 
jurisdiction and the Court of 
any District Magistrate 
may, when so directed by the 
Local Government, make the 
investigation referred to in 


2 
[8ee Act V 
of 1888, 6,7, 
and Ben, Act 

Tof 1879, 
07) 


{Seedct V 
Of 1888; Power for principal 
ay Court of ordinary crime 
ual jurisdiction to hold 
investigations into eae 
srualtics when so directed. 











section twenty-cight, 


80. (1) Any Court making an’ investigation Ie 

Tower for Court of wader section twenty-cipht ot 8 
Investigation to inquire or section twenty-nine may ent 
intochiyes against mas» inguire into any charge of Vile 
era gun unger: ineompetency or misconduct“! 
arising, in the course of the investigation, against 
any master or engineer, as well as into any charge 
of a wrongful act or default. on his part caneing {4c 
any wreck, abandonment, damage, casualty or loss 
referred to in seetion twenty-seven, 


(2) In every ease in which any such charge, whe. 
ther of ineompeteney or misconduet, or of a Wrong. 
ful act or default as aforesaid, arises against eny 
master or engineer in the course of an investiga. 
tion, the Court shall, before the commencement of 
the inquiry into the charge, eause to be furnished 
to him acopy of the report or statement of the case 
upon which the investigation has heen directed 

31. (1) If the Loeal Government: has reason to. 
believe that there are grounds trie 
for charging any master ori te 
engineer of an inland stearn. 247 
vessel with ineompetency or 
misconduct, otherwise than 
in the conrse of an investigation under section 
twenty-cihtorseetion twenty-nine, it may transmit 
a statement of the cise to the priveipal Court of 
ordinary eriminal jurisdiction, or the Court of the 
District Magistrate, at or nearest to the place at 
which it may be convenient: for the parties und 
witnesses to attend, and may direct the Court to 
make an investivation into the charge. 

(2) Before commencing the investigation, the 
Court shall cause the master or engincor so changed 
to be furnished with a copy of the statement trans 9 ( 
mitted by the Local Government. acl 


82. For the purpose of an investigation wnier 

Person accused to be this chapter into any charge yy 
heard. against a master or engineer, «. 
the Court may stmmon him to appear, and shail & 
give him full opportunity of making a defence, i 
either in person or otherwise. 

33. (1) When any investigation involves, ‘or ‘se 
appears likely to involve, «) 
any question as to the can-&? 
celling or suspension of the certificate of a master js 
or engineer, the Court making the investigation 
under section twenty-nine or section thirty-one 
shall constitute as its assessors, for the purposes 
of theinvestigation, two persons having experience 
in the merchant service or in the navigation of 
inland steam-vessels ; and in every other investi+ 
gation the Court making it may, if it thinks fit, 
Constitute as its assessor, for the purposes of the 
investigation, any person conversant with mari- 
time affairs or the navigation of inland steam-ver 
sels and willing to act as assessor, 

(2) Every person appointed under this section 
shall attend during the investigation and deliver 
his opinion in writing, to be recorded on ‘the pr 
ceedings. But the exercise of all powers farsa 
on the Court by this Act shall rest with 


Power for Loca! Gov. 
ernment to dire 
tigation inte charges of 
incompoteney or auisee- 
duet, 


inves- 











N78) 











Assessors. 


$21 
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Inland Steam-vessels Bill. 


Chapter ‘IP.—Investigations into Oasuallies. Chapter V—Suspension and 
Cancellation of Masters’ and Eugineers* certificates. 


y 34, For the purpose of any investigation under 

612 power of Conrt asto this chapter, the Court make 

er. Ac oyidence and regulating ing the investigation, su far 

of 1818 proceedings. as relates to compelling the 

attendance and examination of witnesses aud the 

roduction of documents and the regulation of the 
proceedings, shall have— 

(a) af the Court is a special Court—the same 

powers as are exerciseable by the principal 

Court of ordinary crimival j stion for 

the place at which the investigation is made; 

(0) if the Court is a principal Court of ordi. | 

nary criminal juriadiction or the Court of 

the Dist ute—the same powers as 

are excrciseable respectively by either Court. 

in the exercise of its criminal jurisdiction. 














35. (Z) If any Court, making an investigation 
under this chapter thinks it 
ne y for obtaining evi- 
dence that any person should 
be arrested, if may issue a 
warrant for his arrest, and may, for the purpose 
of effecting the arrest, anthorize any officer (sub- 
yeet, nevertheless, to auy general or special in- 
structions from the Local Government) to enter 
any vessel, 





ct Vol 





Tower to arrest: wit- 
nesses nnd cane entry 
and detention of vessels. 










(2) Any officer so authorized may, for the pur- 
ne entry, call to his aid any 
of Police or Cusioms, or any other persons, 
aud may seize and detain the vessel for such time 
as is rensonably nec tho arrest ; and 
every such olliver or other person shall he deemed | 
to hea public servant within the meaning of the 


















ef Indian Penal Code, section LS6. 
(3) No person shall be detained hy virtue of 
this section for more than forty-eight hours. 
eee 36. (1) Whenever, in the course of any investi- 


Power to commit for gation, it appears that any 
ial and bind over wit- person has committed, within 
ness, the jurisdiction of any Court 
in British India, an offence punishable under any 
law in force in Brith India, the Court making 
the investigation may (subject to euch rules con- 
sistent with this Act as the High Court may, 
from time to time, prescribe) cause him to be ar- 
rested, or commit him or hold him to ‘ail to take 
his trial before the proper Court ; and may bind 
over any person to give evidence at the trial, 
and may, for the purposes of this section, exer- 
cise all the powers of a Magistrate of the first 
‘class or of a Presidency Magistrate. 

(2) For the purposes of this section the Re- 
corder of Rangoon shall, within the local limits of 
his ordinary civil jurisdiction, be deemed to be the 
High Court. : 









Vet 
11), 


87. (1) Whenever, in the course of any such 
trial, the testimony of any 
witness is required in relation 
; to the subject-matter, any de- 
Position previously made by him in relation to the 
same subject-matter before any Court making 
49 investigation under this chapter sball, if 
i by the signature of the Magis 


Act 
itt, 





| ermmen’ 


{rate or presiding Judge or Magistrate, be admise, 
sible in evidence on proof— : 
(a) that the witness cannot be found within 
the jurisdiction of the Court before-which 
the trial is held ; and 
(0) that it was made in the presence of the per= 
son d, and that he had an opportunity 
of eros mining the witness. 
(2) A certificate hy the Magistrate or presiding 
Judge or Magistrate that the deposition was mada 
in the presence of the accused and that he had 
that opportunity shall, unless the contrary be 
proved, be sullicient evidence that it was so mado 
and that he had that opportunity, 
38. The Court shall, in the case of every investi- [See Act V 
Report by Court to gittion under this chapter, 9 1883 # If 
Jaeal Government, transmit to the To@al Goxs eat 
¢ full report of the conclusions at whieh « 7.] 
it has arrived, together with the evidence. 


















39. (1) Whenever any explesion occurs on board [Seo Act X¥; 





Power to investigate any — inland steam-vessel, 7a 
eases of explosions, the Local Government may, of 1878, a & 


(. thinks fit, dircet that an investigation into the Ben. dob of 
iso of the explosion be made by such person ‘or 1868, 6] 
rsons as it thinks fit. me 













(2) ‘The person or persons ko di 
into and upon the steam-vessel, wit 
workmen and labourers, and remove any. portion 
of the steam-vessel, or of the machinery thereof, 
for the purpose of the investigation, and shall 
report. to the Local Government. what in. their 
opinion was the eause of the explosion. 

(3) Every such person shall be deemed. to be a 
public cervant within the meaning of the Indian 
Penal Code, section 186. 









XLV‘ of , 
1860. 


CHAPTER V. 


Suspension AND Cancentation or Mastgis’ AND 
Encivesrs’ cewrivicates. 


40. Any certificate granted under this Act feb Ae 
to any master or engineer 1! %f 187% 

Power for Local Gove ig! a8, 
ernment to suspend or Tay hesuepended or cancelled and Cf. Act 
cancel certificates in hy the Local Government, V of 1889. 
‘certain eae which granted it, or by any ™ 0} 
other Local Government, in the following casos, 
that is to say — 

(a) if, on any investigation made under this 
Act, the Court reports that the wreck or abandon. 
ment of, or loss or damage to, any inland steam- 
vessel, or loss of life, has been caused by his 
wrongful act or default, or that he is incom. 
petent, or has been guilty of any gross act 
of drunkenness, tyranny or other misconduct ; 
or 

(8) if he is proved ta have been convicted of 
any non-bailable offence : 

Provided that, in any case in which an investiga- 
tion has been made, into a charge against uny mas- 
ter or engineer, a certificate shall not be suspended or 
cancelled under clause (a) of this section unless the 
Local Government is satistied that the holder of the 
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‘Inland Steam-vessels Bill, 


Chapter VI.—Protection of Inland Steam-vessele from danger by Fire, 
Chapter VII—Penalties and Legal Proceedings. 


_certifiente has been furnished before the commence- 
ment of the investigation with the copy of the 
report or statement required hy section thirly or 
section thirty-one, as the case may be. 

41. Every master or engineer whos 

OMtigntion to doliver 38 cancelled or suspended 
np cancelled or suspoud- under section forty shall 
ed cortilicate. deliver it to such person as 
the Local Government which cancelled or sus- 
. pended it directs. 
iftoo act Vor 42. If the Local Government which cancels or 
PBR, «, 22.) suspends, under section forty, 
a certifieate is not the Local 
Government which granted 
the certificate, the Local Government so cancel- 
ling or suspending the certificate shall report: the 
proceedings, and the fact of cancellation or sus- 
pension, To the Loeal Government which granted 
the certificate. 

43. (1) Any Local Government may atany time 

‘Diaeraes ba searhoytenite revoke any orde! of cancel- 
cellation or suspension lation or suspension which 
and to giant new certi- jt may have made under see- 
Heeto. tion forty, or grant, without 
examMnation, to any person whose certilicate it 
has so cancelled, a new certificate. , 

{2) A certificate so granted shall have the sume 
effect as if it had been granted uter examination. 


certificate 





tVof 






Keport to other Loeal 
Govornments, 


Pa Vot 
241] 





CHAPTER VI. 


Pporgcrion oF Inranp Sream-vessers row 
paNnaet BY Fry. 


r) 44, The Governor Senet in Fone may, by 

f. Act IV cernor NOtification, declare what 
Power for Goreruor 5 

ers ma in. Council to shall be deemed to be, for 





declare dangerous $0048. the purposes of this Act, 
a dangerous goods. 

45. (1) A person shall not take with him on 
board an inland steam-vessel, 


Lv . 
1870, 6. Goleta? and a person shall not 
a aes deliver or tender for carriage 





on Go inland steam-vessel, any dangerous goods 
without giving notice of their nature to the owner 
or master of the steam-vessel, or, in the ense of 
goods delivered or tendored for carriage, without 
distinetly marking their nature on the outside of 
the package containing the goods. 

(2) "Pho owner or master of an inland steam- 
vessel may refuse to carry upon an inland steam- 
vessel any luggage or parcel which he suspects to 
contain dangerous goods, and may require the 
luggage or parcel to be opened to ascertain the 
fact previously to carrying the same; and, in case 
any such luggage or parcel is received for the 
purpose of beimg carried in any inland steam- 
vessel, ‘the owner or master of the vessel may stop 
the transit thereof until he is satisfied as to the 
nature of its contents. 

46. Whero any dangerous goods have been sent 
or brought on board any 
inland steam-vessel in con- 
tyavention of section forty- 
five, the owner or master of the steam-vessel 
may cause the goods to be thrown overboard, 


peerte. 
TRB 26) a ser to throw over 
board dangerous goods, 





together with any package or receptacle in 
which they are contained, and neither the owner 
nor the master shall, in respect of his having 
so thrown the goods overboard, be subject to any 
liability, civil or crimiual, in any Court. 


47. (1) The Local Goy. [New 
ernment may make rules for 
the protection of Tuland 
steam-vessels from dunger 
by explosion or lire, 





Power for Local Gover 
ernment to make rules 
for protection of inlund 
steamy rom dane 
ger hy explosion of fire, 


3) 











(2) Rules wader this section may provide for 
the following among other matters, that is to 
way 








(a) the conditions on, and subje 
dangerous goods shall be « 
inland steam~ 


to, which 
ied on board 








(2) the precautions to be taken to prevent ex- 
plosions or fires on board inlaud steam. 
vessels ; and 

(c) the apparatus for the purpose of extin. 
guishing fires, which is to be kept on 
Dourd inland steam-ves-vls. 

(5) Any rule under this section may contaitl a 
provision that any person committing a lreach of 
it shall be punished with imprisonment, for a 
{erm which may extend to six months, or with 
fine which may estend to five hundred rupees, or 
with both, 








CHAPTER VIL. 
Prnacties any Lecat Procesmnas. 


48. IL any inland steam-vessel makes a voyage [Act XL 

in contravention of section Isil.s.37 
five, the owner and master of Bam. at 
the steam-vessel, or either 4 Mut 
of shem, shall be punished of 1864s 
with fine which may extend to one thousand 
rupees 








vesael a 
in conteavention of ee: 
tion 5. 





Provided that, if any steam-vessel is not in pig xvi 
any place of survey when her certificate expires, [$7.0 
no penalty shall be incurred for the want of a cer- Bom 4, 
tificate in respect of any voyage which the steam- 9 38h, 
veswel may make from the phos whee she is jean! 
when her certificate expires to the nearest place sven! 
of survey. Ba dal 

1868.) 

49. If the master or any other officer on board», 4 svt 

Linviivy of mastoror of an inland  stoam-veasel (ons 8 
offivor, when lieensed which makes a voyage in con- Bea. A 
pilot, tw Tose his ficeos*. teavention of seetion tive is tf By 
a licensed pilot, he shall be liable to have his license se 
asa pilot taken away from him entirely, or sus- | 














pended for any period by the Local Government, 
as the Local Government may see fit to ordor, 4 

50. The owner and master of any inland steam- pra ttl 

Penalty for neglict to Vessel, or either of them, on 18738 
affis ccrttiate of sure which the certificate of survey *ygu 
wey, granted under this Act is tes, ia 
not kept affixed, in manner provided by wool 1 
eleven, shall be punished with fine which may { 
extend to one hundred rupees, 4 


51, If the owner or master of an inland steam: pad! 
Fennlty for noglect or VeSS¢l, without reasonable Is? 
refunl ‘to deliver up c8Use, negleots or gefasesOiy 
certificate us required to deliver up.a certifigate Res 
uuder segtion 14 as required under — seotion 96h « 







part V q 
er eee eee 
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fourteen, he shall be prnished with fine which may 

extend to one hundred rupees. 
52, (a) Whoever, having been engaged to serve 
as master or first or only 


















Bye Penalty forserving or engineer of any inland stent 
cg a perion "vessel to which section nine 

1 erve, a8 muaster OF CHB i 

a cer without certificate, teen applies, proceeds on any: | 

it, voyage in that steam-vessel 
yas master or first or only engineer without being 
q at the time entitled to and possessed of the certifi- 

if cate requived by that section, and 

i. 

vil 


«hi, 
il 
bel. 


W 
i 


Lof 
19.) 


14] (0) Whoever employs any person as a master 


| 





or first or only engineer of any inland steam 


fo which section ninetven apphes without aseer- | 


tuning that he is at the time entitled to, and pos 
sessed of, a mas 
as the ease mi 
shall be punished with fine which may extend to 
five hundred rupees. 

53. 1f uny master wilfully fails to give notice, as 

Master failing to give Pequired hy scetion twenty 
nities ws required by seven, of any ky aban. 
secon 7. donment, damage, exsualty 
or loss, he shall be punished with fine which may 
esteud te five hundred rupeos, and, in defauli of 
payment, to simple imprisonment for a term which 
may extend to three months. 








be, under this Act, 


















54. Every master or engineer whose certificate 









is eancelled or suspended 
Master or engineer as 
failing to deliver upeane Under —scetion forty, and 
cvllod ve suspended cere who fails to deliver the 
Liberte certificate te such person ag 


the Local Government which cancelled or suspend- 
ed it directs, shall be punished with fine which 
nay extend to five litmdral rapes 


55. Whoever, iv contravention of section forty- 

Panky for taking f¥@) takes with him on 
dangerous goods on-board any inland steam-vessel 
boot inhind team> any dangerous goods, or deli. 
rewle without notice vers or fenders any such 
goods for the purpose of being carried on any ine 
fand steam-vessel, shall be punished with fine which 
snay extend to two hundred rupeee. 


56. Any person employed 
or engaged in any capacity 
on board an inland steam- 
vessel— 

(a) who, by wilful Lreach of duty, or by neglect 
of duty, or by reason of dransenness, does any act 
tending to the immediate wreck, destruction or 
material damage of the vessel, or tending imme 
Uiately to endanger the life or limb of any person 
belonging to or on board the vessel, or 


(1) who, by wilful breach of duty, or by neglect 
of duty, or by reason of drunkenness, refuses or 
omits todo any lawful act proper and requisite 
tobe done by him for preserving the vessel from 
Immediate wreck, destruction or material damage, 
or for preserving any person belonging to or on 


rd of the veasel from immediate danger to life 
or limb, 








Pewitly for amiscons 
dart eudingering vessel 
or lift or limb, 


’s or an cngineer’s certificate, | 





i Inland Steam-vessels Dill. 
Chapter VII—Penalties and Legal Proceedings. 








| 
| 
| 





Chapter VIIL—Miscellancous, 


shall be panished with fine which may extend 
to one thousand rupees, or with imprisonment for 
aterm which may extend to two years, or with 
loth, , 


57, Where the owner or master of a steam. [See Act XVI 
vessel convicted of an of 1871, 8, a8, 
offence under this Act com. How. Act IL 
mitted on beard of, or in relation to, that. steam fp S, 
vessel, and senieneed to pay a tine, the Magistrate 1862, 1) 
may, in addition fo any other power he may 
for the purpose of compelling payment of (he fine, 
direct theamount thereof to be levied hy distress 
of the vessel and the tackle, apparel and 
furniture thereof, or so much thereof as is neces. 
sary. 


Disteves of vessel * 

















58. A Magistrate other than a Presidency pgo Act X¥I 

‘ Mavistrate, or a Magistrate of 1871, « 38 
jurind whose powers sure at eer 
thin those of a Magistrate Bor, act ¥ of 
of the first class, shall not try any offence under 1862, 4.15.) 
this Act, or the rules under it, 











eaten having 








59. Whoever commits an offence cagminel, his (Sy Act X¥E 
Actor the rules under if of 1871, © 88. 
shall be triable for the offence Bem. Act AL 
alia dail oe pee Of 18h. 16. 
in any place in which he may be found or whieh 

the Local Government may, by notilieation, dir 
in th as well us in any other place in 


Plave of trial. 











h 
whieh he might be tried under any other law for 
the lime being in fore, 





60. Nothing in this Act shall prevent any per- 
son from hemg prosecuted 
under any other law for any 
actor omission which constie 
tutes an offence against. this Aet or the rules un lér 
it, or from being liable under that ether law to 
any other or higher punishment or penalty than 
that provided by this Act or the rules under 





Saving of proweutions 
udder able A 











Provided that nv person shall be punished twice 
for the same offence. 


CHAPTER VOT. 
Misceliaxtous, 


61. All fees payable under this Ack aay be (act xvi af 
recovered as lines ander this 1871, «, 33 
aa rl 
All rules made under this Act by the Bengal Act ¥ 
Local Government shall by 3 186% & 
subject to the previous 5) 
sanction of the Governor Gen in Council; and 
all powers conferred by this Act on the Local 
Government to make rules may be exercised from 
time to time as occasion requires. 

(2) Mvery rule made by a Local Government rome De. 
under this Act shall, before being sanctioned by the partnent Ree 
Governor General in Council, be published in such selution | No, 
manner, and for such time, as the Governor General V3 eel, Be 
in Coaneil may from time to time direet, with toss) | 
a notice of the intention of the Local Government 
to apply for sanction tuerclo. 


Pees recovernble as fines. 


62, (1) 


ules. 











hu 
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Inland Steam-vessels Bill. 


Chapter V1III.—Niscellaneous. 


Chapter V11I.—Discellaneous. 


(3) The Local Governmens shall reeeive and 
submit for the consideration of the Governor Ge- 
neral in Coun jon or snewestion 
which may be made by any person with respect. to 
any rule published in pursuance of sub-section two, 
and the Governor General in Council or the Local 
Government may, if he or it thinks fit, amend the 
rule with a view to mecting the objection or sug- 
restion without again publishing the rule : 

Provided that. a failure of the Local Government 
tosubmit for the consideration of the Governor 
General in Council any objection or s 
nade with respect. to any rule published in pursu- 
ance of sub-section two shall uot be deemed to 
myalidate any rule sanctioned by him under this 
Act. 

(4) A rule sanctioned under this Ac 
Governor General in Council shall not 
until it has been published in the low 
Gazette. 

(5) Subject to the provisions of section two, 
sub-section two, every rule when so tioned 
and published shall have the foree of | 

63. (7) Lxceptin the case of the notifieation 
under section two,s pcLion 
one, all powers to issne noti- 
fications conferred by this Act on the Governor 
General in Council or the Local Government may 
























hy the 
o effect 
ollicial 














Notifications, 








he exercised from time to time ax occasion re | 
quires. 
(2) A. notifiention issued ly the Govemor | 


General in Couneil or the Local Government under 
this Act shall not take effert until it, has been | 
ed in the Gazetle of Lidia oy the local | 
‘tle, as the cause may be. 

ct to the provisions of section two, 
tion two, every notification shall, when pub- 
lished in the Gazelle of India or the local otiei 
Renate as the case may be, have the foree of | 
aw. 

















= | 
THE FIRST SCHEDULE, 
Acts Repranyp. 


(See Section 3.) | 
(a) Act of the Governor General in Council, 








Extent of 
repeal 


Nomber and 
year. 


Subject or short title. 





XVI of 1871) 





The Buriwese Steamer Survey | The whole. 


Act. 





() Acts of the 


Jovernar of Bombay in Council, 


Number and 


yewre Subject or short title. 


The whole. 








II of 1864... | To provide for tho periodical 
survey of Bt cls i 
the ports, harbours, rivers 
or waters of the prosidency 


of Bombay. 


To amend Bombay Act IT 
of 1864, providing for the 
perivdical survey of steam: 
vessels, aud to provide for 
athe examination b& engia- 
cera of steam-vestols, 








IV of 1873... The whole. 




















Schedule: 





(c) Acts of the Lieutenant. Governor of Bengal 
tn Council, 





| 
Number and } 


is Extent of 


Subject or short title. 
repeal, 








To provide for the periodical 


¥ of 1862 .., | 
| survey of steam-versele in 
\ 
\ 
i 
i 


| Pho whole 
the port of Calcutta, | 


Tof 1868 .., |The Steam-bont Survey | So much gs 


Amendment Act, 1868, | has not been 
Tepenled, 


cuse the fees for the 
of steam-vessels, 


III of 1871... 





| The whole. 


1 To provide for the proper 
management. of certain in- 
| land stean-vessels, 


VII of 1879 | Tue whole, 











VUE SECOND SCHEDULE, 
(See 


Surveyors’ Ceeriricate. 


Section 9.) 


Form or 
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We, the undersigned, declare that we have 
examined the above-named inland steam-veeee!. 
and, to the best of our judgment, she and her 
engines, as shewn in the above statement, are 
fully edfficient for service for the period stutel 
above. 

















4,3. 
C.D. 
THE THIRD SCHEDULE. 
(See Section 10.) 
Ratss or Fass. he 
For steam-vessels of less than «c+, 200° z 
» . 200 tons and apto ©. "800. 
» oe 900 fon on 00 Sp: 
een ara 
oo» 1,600 ,, and upwards 
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STATEMENT OF OBJECTS AND REASONS, 


Ty has been found expedient: to legislate in order to bring the law regarding the survey of 
gen-going steam-vessels into conformity with the law of tangdand and to have one law on that 
ject applicable to the whole of British India. ‘The pre 1 

vessels is contained in various local Acts, which also contain provisions and steam. 
vessels; and it was thought that it would be better to repeal the whole of these Aets ani separite ly 
parts relating to sea-g and iuland ste: 1 
yand leave the Acts ina mutilated and probably obseure for Moreover, it was, 
thought desirable that there should be one Jaw regarding inland ste ing te the whole 
of India. The present law is insufficient. Madras ix unprovided fercand there is no luw to 
govern steamers plying in the provinee of Assam, ‘The present Bill has accordingly been 
prepared. Tt is drawn so that it may be brought into force along with the [Indian Stesmships 
Kill, and it repeals the seven local Acts, relating to sieamehips, whieh are now in force. 

2. The Bill is divided intoevight chapters. Jt deals with the survey of inland steam-vesse 
the examination and grant of certificates to masters and engineers of those vessels, the investi 
gation into casualties occurring to them, the suspension and cancellation of masters’ and 
engineers’ certificates, and the protection of the vessels from fire, and alse preseribes the ponale 
ties for offences against the provisions of the Act, the jurisdiction of Magistrates and the piace 
of trial. 








vevessels than to repeal only so amuch as 





























8. In its main provisions the Bill follows the existing law so far as it goes. The points: in 
which the law is changed and which require notice areas follows. The term for whieh the 
certilicate of survey is to lust ts, by section 12 of the Bill, extended to one year, iustead of six 
months asat present; but section 13 enables the Local Government, under certain circumstances, 
to cancel or suspend a certificate of sur She power conferred hy section 17 of the Ballot 
making roles to regulate a survey is somewhat larger than that’ given by the present: law. 
The duties of each of the two survevors are different, and the Pall therefore enables the Local 
Government. to assign and regulate the duties of cach, To aneet local requirements, power is 
given in section 18 of the Bill to Local Governments fo exempt any specitied eliss of iniand 
steam-ve: from all or any of the provisions 1 In section 22 the Bill 
provides for the grant, without examination, of ¢ nowho yp 
sessus a certificate granted under the Imperial Merchant Shipping Act ora certificate which is 
by the Merchant Shipping (Colonial) Act, 1869, equivalent therete. Ti further provides in 
seetion 23 for the grant of certificates of service to engineers who h srved fora certain time 
in certain steamships, or who have obtained the rank of first clas nt engineer in the 
service of Her Majesty. The provisions of Chapters EV and V of the Bill, regarding investi- 
gations into ties and the cancelling and susy foes of inasters: and 
engineces, ar en, with slight modilivations, from the Merchant Shipping Act, 1543, which 
was recently passed. 

4. The whole of Chapter VI is new, At present, there is no 3 ring that due preci 
tions are taken against fire and against the ere of dangerous goods on passenger steamers, 
Chapter V1 follows to a certain extent the provisions of the Indian Railway Act, ! 79. Iteon. 
fers on the Governor General in Council power to declare what shall be deemed to be, for the pure 
poses of the Act, dangerous goods, and prohibits persons trom taking those goods on board except 
under certain conditions.  Kollowing section 23 of the Imperial Merchant Shipping Aet, 1873, 
it empowers (avction 46) the master or owner of a vessel to throw overboard dangerous: goods 
Which have been broaght on board without notice or without being marked as required by the 
Act. (also (section £7) enables the Local Government to make rules for the protection of 
inland steam-vessels from d y hy explosion or fire. 

5. In Chapter VIi a section (46) has een inserted, providing a penalty for misconduct on 
the part of persons employed on board inland steam-vessels. This section is taken from the 
Indian Merehart Shipping Act, 1854, section 79, the penalty being modified so as to permit 
of an offence being punished by fine only. : 

6. Lastly, with regard to the rules which may De made under the Act, the Bill, sect ion 62, 
secures that they shall Le duly published for general information and criticivm before they ure 
sanctioned by the Governor General in Council. : 

7, A statement is aanexed showing how the provisions of the Acts which are repealed by 
the Bill are dealt with in thie Bill wud the Indian Steamships Fill, 
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The 5th March, 1853. 
C.P ILBERT. 


$26 


THE GAZETTE OF INDIA, MARCH 17, 1883. 

















Repeal Table showing how the Acts repeuled by the Inland Steam-vessels Bill are dealt with, 


Act XVI or 1871 ( 





the Burmese Steamer Survey Act). 





























How peace wart 
| resale se 
Reeth Margins! Note, | ‘The Indian Steam. 
| ships Bill, 
a am (ee ie 
+ 1 | Short title . «| This is formal . | Ditto. 
Toca) extent ; | Ditto Ditto, 
2 | Interpretation-clause «This is not reproduced, the definition of | Ditto, see ge, 
| Chief Commissioner? being deemed un- | 22, 
necessary, and the object of the definition 
| of © ‘yors ” being sulliciently provided 
for by section 18, 
3 | Certain steam-vessels liable to be sure This is not reproduced, the scheme of the | Ditto, ef. s. 3, 
veyed twice a Bill being different trom that of the Act, 
| Ch section 5. 
4 | Government to appoint Surveyors. This is reproduced, section 6 Ditto, sec, 9, 
\ 
5 | Authority toSnrveyors to goou board. This-is reproduced, seetion 7 Ditto, see. 10 
for purpose of surveying. 

6 | Surveyor when to grant. certificate | Thisis reproduced with modifications, sections | Ditto, sees. 11 
and declaration. ' Band 9, and 12, 
7\No clearance to be given to steamer | This is not reproduced, being inapplicable in | This is repro. 

for voyage for which she has not | the ease of inland steam-vessels, dueed, see. 7. 
got certilicate, | 
| 
8 |Special survey may De ordered by | This is not reproduced, being unnecessary as | Ditto. 
Sovernment forauy British steamer, the Bill is drawn, 
9 | Power to make rules as to mode and | This is reproduced with modilications, scetion | Ditto, sec. 21. 
time of conducting survey. pats 
| 
| This is reproduced, section 10 Ditto, see. 18, 
10 | Fees to be paid for survey at 
; This is reproduced, section 11 Ditto, sec. 14 
1] | Certificate to be hung up iv vessel. | (1). 
12 | Certifiente to be in force only six , This is reproduced with “wetve months sub-| Ditto, see, 19 
months. stituied fur siz months, section 12 (a) (a). 
Provision for vessels abseut when | This is reproduced with modifications, section |'This is repr? 
certificate expires. 48. dueed, z 
Power to require delivery of expired | This is reproduced, section 14 . «| Ditto, see, 17 
certificate. | (1). 
13 | Power to cancel certificate and de-) The first paragraph and clauses (1), (2) | Ditto, sec. 16. 
claration, | and (3) are reproduced, section 18. The Ditto. 
residue is omitted as unnecessary, 
4 Power to order a second survey . | This is reproduced wit}*modifications, section | Ditto, sec. 19. 
15 Power to investigate causes of ex-| This is reproduced, section 39 . | Ditto, sec, 31. 
plosions. : 
16 Examinatiors to be instituted for] This is not reproduced, being deemed un. | Ditto, 


| Engiueers. 


17 Examiners and rules of examination . 














necessary. 


‘This is reproduced, section 20 
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Ditto with me 
diffcations, 
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Act XVI or 1871—continueds 








Section. 





Marginal Nete. 


How pear wit. 


‘The Inhind Steamevessels Bill. 





18 


Pio 


12 
i 


2 


27 


2 


2g 


31 


oy 


33 


‘ No certificate of survey if vessel have 





a ea ee 


Certificate of competency to be given 


Certificate of service to be given 


not a certificated engineer. 


Power to exempt private steam-vesels 


Withdrawal of certificate | 
| 
| 
| 


English certificate to be available 
Certificate to be made in duplicate 


Copy of certificate to be delivered 


Hindering survey or withholding re- 
quired information. 


Leaving without certificate and de- 
claration. 


Master or officer who is a licensed 
pilot attempting to take ship out 
of port without certificate. 


Receiving unlawful fees for making 
survey. 


Neglect to hang up certificate and 
declaration. 


Refusal to comply with requirements 
of section 12. 


Plying without certificated engineer . 


Offences under this Act by whom to 
be tried. 


® 


-| This is reproduced with modifications, sec. 


| This is not reproduced 


«| This is not reproduced, but. see section 


«| This is reproduced, section 25. 


This is reproduced with slight: modilications, , 


: i 
seetion 22, | 


tion 23, 


‘Thi 
nece 





not reproduced, being deemed un. | 
ary as the Bill is drawn i 





This is reproduced, section 19 (2). 


s the subject is pro- | 


vided for in Chapter LV of the Bil. j 








Q2 


() 


Paragraph one is reproduced, section 24. 
‘The second paragraph is omitted, as it ean 
be provided for by executive orders, 





This is not reproduced, being’ deemed un. 
necessary, see section 6(3) of Bill, and 
Penal Code, sections 176, 156 and 187, 





This is reproduecd with certain modifications, 
section 48, ° 


This is reproduced with certain modifications, 
section 49. 


This is not reprodneed, see section 6(3) of 
Bill, and Penal Code, sections 161, cf seg. 


This is reproduced, section 50. 

This is reprodaced, section 51, 

This is reproduced with modifications, sec- 
tion 52. 

‘The first paragraph is reproduced with modi- 


fications, sections 58, 59. The second 
paragraph is reproduced, sections 57 wud 














The Ladin Stenms 
ships Bill. 


Ditto, see, 26 


Ditto, see. 26. 


Nitto, sew 


ste, 


This is not repro- 







duced, being 
deemed une 
ww yi 
Be 1 29 is 


dawn, 


Ditto, sxe Chap 


iI} of | the 
Indian Mer- 
chant Ship. 
ping Act, 
hss. 


This is not ree 
produced, but 
see see, 29, 


Ditto, see. 27, 


Ditto, sec, 24, 


Ditto, see 
$0). 


Ki 


ce 


Ditto, sec. 5. 


Ditto, see. 6. 


Ditto, see see. 
9) (3). 

Ditto, see, 14 
(). 

Ditto, see. 17 
(2). 


Ditto, see. 310. 
Ditto, ss. 33, 


383, As to fees 
see see, Jt 
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Kowa Act, Il oF 1864 (to provide for the periodical survey of steam-vessels in the ports, harbours, rivers 
or waters of the Presidency of Bombay). 








Seotion, | Marginal Note, 





1 | Certain steam-vessels liable to be sur- | This, which has been amended by section 4] Ditto, Cf, top, 









veyeil twice ut, of Bombay Act 1V of 1873, is not te 3 and 4, 
\ duced, the scheme of the Bill being differ- 
ent from that of the Act. CY. section 5. 
2 | Government to appoint one or more | This is reproduced, section 6 + «| Ditto, see. 9, 
| surveyors, 
| .. 
3 | Authority to surveyors to board | This is reproduced, section 7... | Ditto, see, 19, 





steamers for purpose of surveying. 
| Penalty for inde thom in| This is not reproduced (see section 26 of | Ditto, 
| making survey or withholding ine] Act XVI of IST1 supra). 

formation. 








| 
| 
| 


4 i Grant hy surveyors of certificate and ‘This is reproduced with modifications, see- | Ditto, sees, 1] 
declaration. tions Sand 9, and 12, 0. 









is not reproduced (see section 7 of Act | This is repro. 
for which she has no vertifieate. ) XVI of 1471 sapra), ‘dueed, see, 7, 
Penalty for leaving port without a- ‘This is reproduced with certain modifications, | Ditto, see. 5, 

cortilicate, ; section 48. 


No clearance to steamer for voyage 














6. Master or officer being licensed pilot This is reproduced with eertain modifications, | Ditto, sec. 6. 
attempting to take ship out of; section 49, 
port without certificate lable to, 
lose license. 














is not reproduced, Leing unnecessary as! Ditto, 


7 Power to order’ special survey of Th 
vn, | 








| British steamers in harbour of Bom- | Kill is dra 
| bay. i 
8 Power to make rules as to mode and! This is reproduced with modifications, see=! Ditto, see. 21. 
| time of conducting survey, » ton 17. i 
{ 
9 Ity for surveyor receiving fees, | This is not reproduced (see section 29 of Act! Ditto. 
&e., not provided by Act, j XVI of 187] sara}, 


i 
This (as amended by Bombay Act 1V of | Ditto, see, 13, 


| 
| 1873, section 11) ‘is reproduced, section | 
} lo 


10 | Fee for sumey 


° 
V1 | Certificate to be hung up in conspieu- | This is reproduced, section 11. =. «| Ditto, sec. I 
ous part of ve (1). 

Penalty for non-compliance «| This is reproduced, section 50. < «| Ditto, se 
: i (2). 

12 | Duration of certificate... | This is produced with finelre months sub- Ties see, 18 
stituted for sir months, section 12 (a). 








Proviso as to absence when certificate | Thi reproduced with modifications, sec- This is rep 

expires, duced, see. 

Power to require surrender of expired | This is reproduced, section 14 + «| Ditto, see. 17} 
| 


certificate, | 
| Penalty for non-compliance «| This is reproduced, section 51, “i . | Ditto, sec, 170} 
13 | Power to revoke and cancel certificate | The first paragraph and clauses (1), 2) and | Ditto, soy. 18 

and declaration. | (3) aro reproduced, section 13, § 
Power to require survey. - —. | This is omitted, being deemed unecessary, Ditto. 





14 | If correetness of survey doubted, | hie i is reproduced with modifications, sec- | Ditto, se Ve 
Government may order second sur- | tion 16. He 
vey by other surveyors. 
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sepia i § erste 


Bomaay Acr II ov 1864—continned. 








Marginal Note. i : . 


‘The Lnlund Seam-vessels Bill The tdinn Steam 
slvipes Hill 


i How veer worn, 
section. | 


15 | Sections of Merchant. Shipping Act This is not reproduced, being: inapplicable to This is repre 
applied to steam-vessels proceeding | inkud steau-veesels. duced, see, 3, 


| Hm from ports in Bombay. 











16 | Offences by whom tried. ‘ + This is reproduced with modifications, see. | Ditto, sees, 32 
i z nd HY and 33, 
| Penalties and foes how recovered produced, sections 57 and 1. As to feos see 
i . section 34 
| 

Vi i Interpretation-clause t + As to definition of “surveyors” see section 2 Ditto. 


jot Act NV of INTL, supra. ‘The detinition 
| ) of survey? is nol reprortced, being deen 
: ad anne a 











Bownay Act TV or 1878 (to amend Bombay Avt No. Woof 1sGh, providing for the: peri: 
vessels, and to provide for the examination of cngineers of steam ve-sels). 


ical survey of 
steam 





\ Tow pian worn, 














































Section. | Marginal Note. eae 
, ‘Vhe Tuiandl Steam-vessels Bill oe art 
ewencoraenss  stscors =. i 
1 (Construction of Act... This is not reproduced, being unecessary, | Ditto. 
‘ i | 
2 | Commencement of Act... This is formal F - «| Ditto, 
} Exemption from Part 11 F . This is net reproduced, bu tion 22 (4), This is not res 
} | produced, Tut 
1 } 
3 Short title =... | Phis is formal. | Ditto 
i 
| 
4 | Certain steam-ve liable to be! This is not reproduced (see section 1 of Ditto. 
| surveyed twice & year, » Bombay Act 1] of 186-4, supra.) 
5 Duty of surveyor on boarding steam. | This is not reproduced, being deemed unne- Ditto, 
| vessels, ) cessary as the Bill is drawn, 
i 
6 | Certifiveate to be delivered by sur | This is not reproduced for sime reason, | Ditto 
| veyor, i 
| e | 
7 | Penalty for receiving ngers on) This is not reproduced for same reason, | Ditto. 
i vessel not intended to carry them, . | 
| j F ‘ s 
8 | Power to investigate causo of explo- | This, sv far as it relates to invest «| Ditto, see, 81. 
| sion or direct special survey. | into explosiona, is reproduced, section 39 
The rest is not reprodiiced, as it applios only |The rest ia not 
vowels, and iontly | reprodneed, hee 
by the Indian Me ing sufficiently 
| ping Act, 18h). provided for hy 
| the Indian 
H | Merchant 
Shipping Act, 
i 1880. 
i 
| . 
9 | Order on receipt of report of investi- | This is not reproduced for same reason, | Ditto. 
{ gation or survey. | 
\ 
10 | Expenses of investigation or survey , This i not reprodueed for same reason, | Ditto. 
f by whom to be paid. 
u | Section substiinted for section 10, | This is reproduced (see section 10 of Bom- Ditto. 
Bombay Act I] of 1864. bay Act IL of 1864, enyra), 
12 | Power to. appoint ports of survey | This is roproducad, section 6. | Ditlo, aee 9. 
Sse ecg pees eee a = eee 
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a 2 —— so ge a = 
— a How praut witl, 
“Section. Marginal Note. to agian hii 5 
? ue The Inland Steam-vessels Bill eo ade Ho a 
= apecnret eee Lg \ ben 
| “ : lass 

18 | Power to impose additional fees . | This is reproduced, seetion 10 (4). Ditto, sec. 15 

(4). 
| 

14 | Examinations to be instituted for| This is not reproduced, being deemed un- | Ditto. 

engineers. necessary. | 

15 | Examiners and rules of examination | This is reproduced, section 20 Ditto with mo. 

to be provided. : Gifications, se. 
| tion 24, 
16 | Certificates of competency to be} This is reproduced with slight mmodilieations, | | | Ditto, sec, 25, 
given. section 22, 
17 | Certificates of service to be given This is reproduced with modifications, secs | Ditto, see. 26, 
tion 23. 
18 | No clearance if vessel bas not certi- | This is not reproduced, being inapplicable in | This is not re. 
ficuted engincer. the case of inland steam-ve produced, bw: 
ing — dees 
unnecessary as 
the Bill is 
drawn, 
19 | Penalty for plying without certifi- | This is reproduced with mo ndiheations, sec- | Ditto, see, 
cated cngineer. ? tion 32. 

20 | Power to exempt steam-vessels | This is reproduced, section 19 (2) «| This is not re 
produced, be. 
ing — deemed 
une 
section 20 is 
drawn. 

21 | Withdrawal of certificate «| This is not reproduced (see section 22 of Act Ditto. 

XVI of 1871, snpru). 
22 | Certificate to be made in duplicate Paragraph one is reproduced, section 2-4 Ditto, sec. 27. 
The second paragraph is omitted, us it 
can be provided for hy executive orders. 

28 | Copy of certificate to be delivered This is reproduced, section 25 Ditto, see. 2% 

salle Bee ee — si etd NED Hans ar tara Sana Ke Ne ee eet 

Benoat Acr V or 1862 (to provide for the periodical survey of steam-vessels in the port of Calcutta). 

gi came i‘ Seer “5 

Sestion, Marginal Note. sai 
‘The Inland Steam-vessels Bill. 
aes . ae = =f = 
1 | Steam-vessels liable to be surveyed .| This is not reproduced, the scheme of the | Ditto. Cf.sec 
Bill being different from that of the Act. 
Cf. section 5. 
2 | Government. to appoint surveyors. | This is reproduced, section 6 + «| Ditto, are. 8. 
8 | Authority to surveyors to board | This is reproduced, section 7 t «| Ditto, see. 10. 
steamers for purpose of surveying. “ fi 
Penalty for hindering surveyor or | This is not reproduced (see section 26 of Act pitt. 
withholding information. XVI of 1871, aupra). 
« 
4 | Graut of certificate and declaration .{ This is reproduced with’ modifications, sec. | Ditto, se¢8- 
tions 8 ard 9 and 12.. 
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Benoat Act V or 1862—conlinued. 






































































| How pravr wir, " 
P ‘Marginal Note, Saree a aaa Se 
Here The Iuland Steam-vessels Bill, } he Dalian Stes 
| ships Bill, 
sels = o | se acgte aha pee Ree 
5 | No clearance to steamer for voyage | The first portion of this section is nol repro- | This is repro. 
for which she has not got surveyur’s | duced, being inapplicable in’ the ease of | duced, gs. 7 
certilicate. | inland steam-vessels, The second portion | and 5, 
| is reproduced with certain modilications, 
| section 43, 
g | Master ar ofticer who is licensed pilot | This is reproduced with certain modilications, | Ditts, see. 6. 
attempting to take ship out without | section 49, | 
certificate liable to luse license. } 
1 et to order special survey of Brit- | This is not reproduced, being unnecessary as | Dito. 
ish steamer in survey port. the Bill is drawn, | 
\ 
8 | Government may make rules as to | This is reproduced with moditications, see- | Ditto, see. 21. 
mode and time of conducting survey. | tion 17. 
9 | Penalty for surveyors receiving unau- | This is not reproduced (see svetion 29 of Act | Ditto. 
thorised fee. XVI of Ts71, eaura). 
19. | Fee for survey | This, asamonded hy Bengal Aet If 1871, | Ditto, see. 13, 
is reproduced, section 10, 
11 | Certificates to be hung up in conspi- | This is reproduced, section 11. Ditto, see, M(1). 
cuons part of yess 
Penalty for non-compliance ‘This is reprodueed, section 50, Ditta, see, 14(2). 
12 | Duration of certificate This is reproduced with (eefre months sab- | Ditto, sec, 16 
for ane months, section 12 (a). | (a). 
Proviso as to vessel absent when eer- amended by Bengal Act Lof 168, [This is repro- 
tificate expires. roduced with modifications, section 48.) duced, see. 6, 
Retarning of expired or revoked is reproduced, section Lb. Ditto, see. 17(1). 
certificate. 
Penalty for non-compliance. | Phis as re rodueed, section 51. Ditto, see.17(2). 
13 | Power to cancel certificate and de- ), (2) and ; Ditto, seo. 16, 
claration. 2 rst is) ditto, 
satel being dee ‘ie unnee 
14 | When Government may order second | This is reproduced with modilications, sec- | Ditlo, sec, 19 
survey by other surveyors. tion 16. 
15 | Offences under Act by whom tned reproduced with modi | Ditto as to first 
Sand 51, The second | 32 
s Of ships and recovery of 
feus, is reproduced, sections 67 and GI. As to foes, Boe 
| j See. 34, 
16 | Surveyor includes surveyor acting | This is not reproduced (see section 2 of Act | Ditto. 
J y T 
=e alone. _XVT of Ib71, supra) Beene ares 
. Bexoat Act I oy 1868 (to make further provision for the survey of steam-vessels plying within the pro- 
ees subject to the Lieutenant-Governor of Bengal), 
: How peace wins. 
Section, Marginal Note, ag eax . 
The Inlind Stenm- vessels Bill. 
1 | Steam-vessels liable to survey . «| This is not reproduced (see section 1 of Ben- | Ditto. 
gal Act V of 1862, supra). 
tlw 
2 | Bower to appoint ports of survey «| This is reproduced, section 6, Ditto, sec. 9, 
3 | Addition to sections 3, 5,6 and 7 of | Thie is not reproduced, being unnecessary in | Ditto. 
Bengal Aot V of 1862. Bill as drawn. 
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